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ECf,,ARA:rrON OF PROEECTI\IE COVE}IA}TTS

gEE MTADOWS A3 NORISCRTSI

THrs DECLARATTON is made on the d,ate hereinafter set f orth by ColumbusI lomes ,  L.P -  ,  a Georgia l imi ted partnership,  (hereinafter cal led .Deciarant, ,  
)  .

Baekoround Statement

Declarant is the owner of the real property described in Articre rr,Sect ion 1 of  th is Declarat ion.

Declarant desires to subject the -r.eal property described in Article II,section t hereof to t 'he provisions of this oe?tJrati-on to create a residentialcommunity of single-family housing 1nd to provide for the subjecting of otherrear property to t,he provisions of this oeClaration.

- NoW' THEREFORE' Declarant hereby declares that the real property describedin Article lI, Section 1 of this Declaration, including 
- 

thl ir iprovements
constructed or to be constructed thereon, is hereby subjecte-d to tfre i iovisionsof th is Declarat ion and shal l  be held,  sold,  €ransferredr coovey'ea, used,occupied, and mortgaged or otherwise encurnbered sub j ect to the 

-co.,renants,

condi t ions,  restr ict ions,  easementsr assessments,  and l iens,  hereinafter setforth, which are for the purpose of protecting the value and desiraOiiity of, andwhich sha1l run with the tit le to, the real property hereby or hereafter mad,esubject hereto, and shalI be binding on all persons hiaving Jny right, t it ler orinterest in all or any Portion of thJ real- pr6perty now or [erelfte-r made subjecthereto,  their .  respect ive heirs,  f igai  represent,at ives,  successors,successors- in- t i t le,  and assigns and shal l  inure to the benef i t  of  each and everyourner of all or any portion thereof .

Article f
Definit ioas

Unless the context  shal l  prohibi t ,  certain wcrds used in th is Declarat ionshal l  be def ined as set  for th in Exhibi t  'A",  at tached hereto and by referencemade a part hereof

A:*,icLe f f
Prooertv Subiect To This Declaration

sectiou 
.1 . - lronirtv, Eerebv Subi,ected lo lhis Declaration. The realp r o p e r t y d e s c r i b e d i n E x h i b i t ' ' B , , ' a t t a c h e d h e � m a d e a p a r t

hereof ,  is ,  bY the recording of  th is Declarat ion,  hereby r ' "o i lc t  to the covenantsand restr ict ions hereafter set  for th and shal l  be i re ldr-  t ransferred, sold,conveyed' used' occuPied, and mortgaged or otherwise encumbered subject to thisDeclarat ion

Section 2. other Prooertv. OnIy the real property described, in Seetion1 o f t h i s A r t i c 1 e @ m a d e s u b j e c t t , o - t h l s D . e c l a r a t i o n ; p r o v ! d e d ,
however, bY one or more supplemeraary Declafations, Declarant and the Associationhave the r ight ,  but  not_the obl igaf io. ,  to subject  other rear property to th isDeclarat ionr ES hereinafter provided.

A::ticle III
A"=o"i"tioo M"rb""=hip "od votioo Riqht"

section 1. MenbeTship - Every Person who is the record owner of a fee oru n d i v i d e d f e e i n t e f f i n y L o t t i a t i s s u b j e c t t o t h i s D e c 1 a r a t i o n s h a I I b e
deemed to have a membership ln the Association. The foregoing is not intended.to include Persons who hold an interest merely as security foi the p".io='nanceof an obl igat ion,  and the giv ing of  a secur l ty-  interest  shal l  not  terminate theowner 's membership.  No owner,  whether one or more persons, shal l  have more thanone membership per Lot.  In the event of  mult ip le owners of  a Lot,  votes an6
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rights of use and enjoyment shall be as provided in this Declaration and in the
Byla.ws. Membership shall be appurtenant to and may not be separated from
ownership of any Lot. The rights and privileges of membership, including the
r ight  to vote and to hold of f icer tnay be exercised by a member or the member 's
sPoLrse, but in no event shall more than one vote be cast for each Lot owned.

Sectioa 2. Votinq. Members shall be entit led to one vote for each Lot
owned. When more than one Person holds an ownership interest in any Lot, the
vote for such Lot shall be exercised as those Owners themselves determine and
advise the Secretary pr ior  to any meet ing.  In the absence of  such advice,  the
Lot '  s vote shal l  be suspended in the event more than one Person seeks to exercise
i t .

Article fV
As sessuents

Sectioa 1. Purpose of Assessment. The assessments provi.cl-eci f<.rr: hereir:
shall be used for the general purposes of promoting the recreattiop, common
benef i t ,  and enjoyment of  the Owners and Occupants of  Lots,  including the
maintenance of real and personal property, a1l as may be more specifitally
authorized from time to time by the Board of Directors.

Section 2. creat-ion of the Liea aad Persoual obliqatioa for lssessments.
Each owner of  any Lot,  by acceptance of  a deed therefor,  whether or not i t  shal1
be so expressed in such deed, covenants and agrees to pay to the Associat ion:
(a )  annua l  assessments  o r  charges t  (b )  spec ia l  assessments ,  such assessments  to
be establ ished and col lected as hereinafter provided; and (  c )  speci f ic
assessments against  any part icular Lot which are establ ished pursuant to the
terms of  th is Declarat ion,  including, but not l imi ted t ,o,  reasonable f  ines as may
be imposed in accordance with the terms of  th is Declarat ion.  AI I  suclr
assessments,  together wi th late charges, interest ,  not  to exceed the 1esser of
the maximum rate permitted by law or eighteen percent ( L8t ) per annum on the
pr incipal  amount due, and costs,  including, wi thout l imi tat ion,  reasonable
attorney's fees actual ly incurred, shal l  be a charge on the land and shal l  be a
continulng l ien uPon the Lot against which each assessment is made in favor of
the Associat ion and the Associat ion shal l  be ent i t led to f i le a document
evidencing such lien in the land records of the county in which the Lot is
Iocated. Such l ien shal1 be super ior  to al l  other l iens and encumbrances on such
Lot,  e,xcept for  (a)  l iens for  ad valorem taxesi  or  (b)  l iens for  a l l  sums unpaid
on a first Mortgage or on any Mortgage to Declarant duly recorded in the land
records of the county where the Community is located and all amounts advanced,
pursuant to such Mortgage and secured thereby in accordance with the terms of
such instrument. AIt other Persons acquiring l iens or encumbrances on Erny Lot
after this Declaration shall have been recorded in such records shall be deemed
to consent that such liens or encumbrances sha]l be inferior to future l iens for
assessments,  1s provided herein,  whether or not pr ior  consent is speci f ical ly set
forth in the instruments creating such liens or encumbrances

Each such assessment,  together wi th late charges, interest ,  costs,
_ includi tg,  wi thout t imi tat ion,  reasonable at torney's fees actual ly incurred,I  shal l  a lso be the personal  obl igat ion of  the Person who was t ,he oqrner of  such Lot

at the time the asses sment f el l due . Each Owner shall be personally l ia.ble for
the portion of each assessment, coming due while the ownel of a lJt, and each
grantee of  an Owner shal l  be jo int , ly  and several ly l iable for  such port ion
thereof as may be due and payable at the ti:ne of conveyancei provided, however,
the l iabil i t,y of a grantee for the unpaid assessments of its grant,or shall not
lpplY to any_ first Mortgagee taking tit le through foreclosure prtceedings or deed,
in  l ieu  o f  fo rec losure .

The Associat ion shal l ,  wi th in f l t "  days af ter  recelv ing a wr i t ten request,
therefor and for a reasonable charge, furnish a cert i f icate s igned by an of f icer
of  the Associat ion set t ing for th whether the assessments on a Jceci f led,  Lot have
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been paid. A properly executed certif icate of the Associatlon as to the status
of assessments on a Lot shal l  be binding upon the Associat ion as of  the date of
i ssuance.

Annua1 assessments shall be levied at a uniforrn rate per Lot and shall be
paid in such manner and on such dates as may be fixed by the Board of Directors,
which may include, wi thout l imi tat ion,  accelerat ion,  up-on ten (  10) days'  wr i t ten
notice , af the annual assessment for d-elinguents. UnLLss otherwi"e irogided by
the Board,  the assessment,  shal l  be paid in annual  instal lments.

Sectioa 3. Computation. It shall be the duty of the Board to prepare a
budget covering the estimated costs_ of_ operating Lfre Association aririr ig the
coming year, which may include a capital contribulion or reserve in accord.ance
wlth a capital budget separately prepared. The Board shall cause the budget and
the assessments to be levied against each Lot for the following year- to be
del ivered t ,o each member at  least  th i r ty (30) days pr ior  to the end of  the
current f iscal year ( or at least thirty ( 30 ) days prior to the c1:.e dat-e of the
f irst installment in the case of the init ial 

- 
bu-dget I . The Sudget and the

assessment shall become effective unl.ess dis-approved at a meeting bi a majority
of the Total Association Vote. Notwithstanaing tfre f oregoing, l ior6.,ter, in the
event the membership disapproves the proposed budget or the Board fails for any
reason so to determine the budget for the succeeding year, then and unti l sucir
t ime as a budget shall have been determined, as pro.ri-ed, herein, the budget in
ef fect  for  the then current year shal l  cont inue ior  the succeeding year.

Sect ion 4.  Special  Assessments.  In addi t ion to the other assessments
author ized herein,  the Associat ion may lewy:

(a) special  assessments f rom t ime to t ime. So long as the total  amount
of  special  assessments a1locable to each Lot does not exceLd S3OO. OO in any one
fiscal year, the Board may impose the special assessment. Except as providld in
Art ic le v l f '  Sect ion 3 hereof,  dny special  assessment which-wou1d- cause the
amount of special assessments allocable to any Lot to exceed this 1imitation
shal l  be ef fect ive only i f  approved by two-thirds (2/3) of  the Total  Associat ion
Vote- Special  assessment,s shal l  be paid as determined by the Board,  and the
Bgar{.may permit special assessm'ents_ to be paid in instalLnEnts extending beyond
the fiscal year in which the special asseslment is imposed; and

( b ) uPon the f irst sale of each and every Lot to an otrrner who will
indiv idual ly -or l f r5ough tenants or assigns occupy a Lot,  a special  assessment in
the amount of  S10O.0O shal l  be col lected at  the c losing o? such sale for  the
benef i t  of  the Associat ion.  The aggregate fund estabi ished by such special
assessment shall be maintained in a segregated account, and sfrltf be for the
Purpose of  insur ing that the Associat ion wi l l  have cash avai lable to meet
unforeseen expendit,ures t Qt t,o acquire additional equipment or services deemed
necessary or desirable by the Board.

Section 5 . Ef f 'ect of lfoapavgent of Assessueuts: Remedies of the
A F s g c i a t i o n . A n y a s E e s s m e n t s o r i n s t a l 1 m e n t s t , h e i e � e n d u e
shall be delinquent. Any assessment or installment thereof deli iquent for aperiod of m6re than ten days shall incur a late charge !n an amount as the Board
may from t ime to t i rne determine. The Associat ion shal l  cause a not ice of
delinqu"l"y to be- given to any member who has not paid within ten days following
the due date.  I f  the assessment is not paid wi t l i in 30 days, a l j -e i ,  as-hereinprovided, shal l  at tach and, in aCdit ion,  t ,he l ien shal l  indluOe interest ,  not  to
exceed the lesser of the maxirnum rate permitted by law or eighteen percent ( 1gt )
Per annum on the- principal amount due f rom t,he date f irst due and payable, af i
late charges, al l  costs of  col lect ion,  includirg,  wi thout l in i tat ionl  ieasonable
attorney ' s f ee,s actually incurred, and any other amounts provided or perrnitted
by law- In the event that  the assessment remains unpai i  af ter  GO d.y=, the
Associat ion mayr &s the Board shal l  determine, inst i tute sui t  to col lect  such
amounts and/or to foreclose i ts l ien.  Each Owner,  by acceptance of  a deed or as
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a party to an-y other tyPe of a conveyancer vests in the Association or its agents
th9_ right and power to bring all actions against such ovner personally, foi the
col lect ion of  such charges as a debt or to foreclose the aforesaid l ien in the
same manner as other l iens for the improvement of real property. The lien
provided for in th is Art ic le shal l  be in favor of  the Assol ia l ion and shal l  be
for the benef i t  of  a l l  other orpners.  The Associat ion,  act ing on behal f  of  the
owners,  shal l  have the r ight ,  but  l9t  !h" obt igat ion,  to bid-on the Lot at  any
foreclosure sale or to acquire,  hold,  lease, mortgag€, or convey the sane.

No owner m3y waive or otherwise exempt himself from liability .for the
assessments provided for herein,  including, by hray of  i l lustrat ion]  but not
Iimitation, abandonment of the Lot.. No diminution or abatement of any assessment
shal l  be c la imed or al lowed by reason of  any al leged fai lure of  the Associat ion
to take some action or perform some function required to be t,aken or performed
by the Association undef this Declaration or the iylaws t ot for inconvenience or
discomfort arising from the making of repairs or improvements which are the
resPonsibi l i ty  of  the Associat ion,  or  f rom any act ion taken by t5c As;scciat ion
to co-mP1y with any law, ordinance, or with any order or directive of aDy
municipal or other governmental authority, the obligation to pay assessments
being a separate and independent covenant on the parC of each or^rnLr.

Al-I paymgntg shall b9 "pplied first to costs, then to late charges, then
to interest  and then to del inguent assessments.

Section 6 . Date of Conmencemeat of Assessments /Assessment Obliqatioa of
uec la ra t l t .

- The assessments provided for herein shall commence as to all Lots then
exist i lg-and subject  t ,o assessment under th is Declarat ion on the f i rst  day of  the
month following the conveyance of the first Lot by Declarant to a person other
than Declarant and shall be due and payable in a manner and on a schedule as the
Board of  Directors may provide.

(b) After the commencement of assessment payment,s as to any LoE,
Declarant,  on behal f  of  i tsel f  and i t ,s successors ina assigns covenants and
agrees to pay the full amount of the assessments provided herein for each Lot it
ohtns containing an occupied residence; provided, however, each Lot owned, by
Declarant which does not contain an occupied residence shaLl not be subject ta
any assessment Provided for herein. Any Lot which has been approved by Deilarant
for use as a model home for marketing and sales purposes siriff not b; d,eemed, to
be -  occupied for resident ia l  purposes and shal l  not  be subject  to assessments
under this Declaration whether owned by Declarant or any other personr so long
as such Lot is approved for use as a model home and is not occupied foi
resident ia i  purposes.

section 7 . Specific Assessments, The Board shall have the power to
speci f ical ly assess pursuant to th is Sect ion as,  in i t ,s discret ion,  i t  shi l l  d,eem
aPproPriate. Failure of the Board to exercise its authority under this Sectlon
shall not be grounds for any action against the Association or the Board, of
Directors and shal l  not  const i tute a waiver of ,  the Board's r ight  to exercise i ts
authority under this Section in the future with respect to any expenses,
including an expense for which the Board, has not prlviously exlrcijea its
author i ty under th is Sect ion.  Fines levied pursuant,  to Art ic le XfI ,  Sect ion 1
of th is Declarat ion and the costs of  maintenance performed by the Associat ion for
which the Owner is resPonsible under Art ic le V, Sect ions 1 and 2 of  th is
Declarat ion shal l  be speci f ic  assessments.  The Board may also speci f ical ly
assess owners for  the forrowingr Associat ion expenses:

(a )  Expenses  o f  the  Assoc ia t ion  wh ich  benef i t  less  than a l l  o f  the  Lo ts
may be speci f ical ly assessed equi tably among al l  of  the Lots which are benef l t , t ,ed
according to the benef i t  received.

4

rooaaaar 47 ?P,lae 60 8



(b) Expensest of  the Associat ion which benef i t  a l l  Lots,  but  which do not
provide an equal benefit to all Lotsr RdY be assessed equitably among all Lots
according to the benef i t  received.

Section I .- Budcret Deficits Duqiqq P.ecLa.qant Control. For so long as
Declarant has the author i ty to appoint  the airectors anA of f icers of  the
Associat ion,  Declarant may: (a) advance funds to the Associat ion suf f ic ient  to
sat isfy the def ic i t , ,  i f  dny,  between the actual  operat ing expenses of  the
Associat ion (but speci f ical ly not including an al locat ion for tapi la l  reserves),
and the sum of the annual ,  special  and speci f ic  assessments Col lected by the
Associat ion in aly f iscal  year,  and such advances shal l  be evidenceld by
promissory notes f rom the Associat ion in favor of  Declarant;  or  (b)  cause tha
Association to borrow such amount from a commercial Iending insti iuiion at the
then prevail ing rat,est f or such a loan in the local arei of the Community.
Decrarant in its sore discretion may guarantee repayment of such roan , it
required by the lending institution, but no uortgage secured by the conmon
Property or any of the improvements maintained by the Associatj.on shalL be giver:
in connection with such loan.

Article V

.Maintenance: 
coovevance of Propertv to Associatiorr

Sect iorr  1.  Associat ioa'  s ResponsiSi l i tv .  The Associat ion sha1l  maintain
"ld- keep _in good repair the Common Property. This maintenance shall include,
without l imi tat ion,  maintenance, repair ,  and _ replacement,  subj  ect  to any
insurance t ,hen in ef fect ,  of  a l l  landscaping and GprovementE si tuated on the
Common Property.  The Associat ion shal l  a lso be responsible for  maintenance of
and al l  l iabi l i ty  associated with al l  drainage detent ion and retent ion areas
or ig inal ly maintained by Declarant,  to t ,he extent such responsibi l i t ,y  has not
been assumed on an ongoing basis by a 1ocal governmental enti ly. the Asiociation
shal l  a lso maintain:  (a)  a l l  entry features for  the Commuir i ty including the
exPenses for landscaPing (whether or not such landscaping is on a Lot or pil l ic
r ight-of-way1, wat,er and electr ic i ty,  L l  any,  proviaeO to al l  such entry
features;  (b)  streetscapes located at  other l t reet  intersect ions wi th in tha
Community;  (c)  a l l  cul-de-sac is lands located in the Community;  and (d) aI I
property outside of Lots located within the Cornmunity which was orrginally
maintained by Declarant.  ,

fn addi t ion'  the Associat ion shal l  have the r ight ,  but  not the obl igat ion,
to maintain other property not owned by the Associat ion,  whether wi th in or
without the Community, where the Board has determined that such maintenance would
benef i t ,  a i l  Owners.

In the event that the Association determines that the need for maintenance,
repair t  ot  replacement,  which is the responsibi l i ty  of  the Associat ion hereunder,
is caused through the wiltful or negligent act of an Ownerr or the family,
guests,  lessees, or invi tees of  any Owner,  and is not covered and paid for  6y
insurance, in whole or in part, then the Association may pelform such
maintenancer_rePalS or replacement at  such Owner 's gole cost  ana Lxpbnse, and al l
costs thereof shal l  be added to and Qecome a part  of  the assessment to which such
owner is subject and shall become a l ien against the Lot of such owner.

The foregoing maintenance shal l  be perforned, consistent wi th the
Community-9{ide Standard.

Sect ioo'  2.  osraer 's RespousibiLi tv.  Except as provided in Sect ion 1 above,
all maintenance o-ire-r.ot and all structures, parking areas, randscaping, and
other improvements thereon shal l  be the sole responsibi l i ty  of  the Owner thereof,
who shall maintain such Lot !n a manner coniistent, witn the Community-9{ide
Standard and this Declarat ion.  Such maintenance shal l  include, wi thout
l imi tat ion,  ( i )  the repair ing and paint i -ng (or other appropr iate external  care)
and otherwise car ing for the dwel l ing and al l  other Jtru&ures located on the
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Lot;  ( i i )  the seeding, fer t i l iz ing and water ing of  aI I  lawns and mowirg,  edging,
cl ipping, sweeping, pruning, raking and otherwise car ing for al l  lawns; ( i i i )  the
pruning and trimming of aII trees, hedges and shrubbery not maintained by the
Association so that the same are not obstructive of a view by motorists or
pedestr ians of  street t raf f ic i  and ( iv)  the maintenance, repair  and paint ing of
al l  fences on the Lot.  I f  the Board of  Directors of  the Associat ion determines
that any Owner has failed or refused to dlscharge properly any of such Orvner's
obligations with regard to the maintenance, repair, or replacement of items for
which such Ohrner is responsible hereunder, the Association shall, except in an
emergency si tuat ion,  g ive the Owner wr i t ten not ice of  the Associat ion's intent
to provide such necessary maintenance, repairr  or  replacement at  the Owner 's sole
cost and expense. The not ice shal l  set  for th wi th reasonable part icular i ty the
maintenance, repairs, or replacement deemed necessary. The On*ner shall have ten
days af ter  receipt  of  such not ice wi th in which to complete such maintenance,
repair  t  ot  replacement t  ot t  i f  such maintenance, repair ,  or  replacement is not
capable of  complet ion wi th in a ten day per iod,  to commence such work which shal l
be completed within a reasonable t ime. I f  any Owner does not comply 'a i th the
provis ions hereof,  the Associat ion may provide any such maintenance, repair : ,  or
replacement at  such owner 's sole cost  and expense, and al l  costs shaLl  be added
to and become a part of the assessment to which such Owner is subject and shall
become a l ien against  the tot .

Sec t ion  3 . Partv Walls and Partv Fences.

(a )  Genera l  Ru les  o f  Law to  App lv .  Each wa l l  o r  fence bu i l t  e : . 'a  par t  o f
the originat construction on ttre l,ots which shall serve and separaLe iry t\r,c)
adjoining Lots shal l  const i tute a party wal l  or  fence and, to the extent not
inconsistent wi t ,h the provis ions of  th is Sect ion,  the general  ru les of  law
regarding party walls and liabil i ty for property damage due to negligence or
wi l l fu l  acts or omissions shal l  apply thereto.

(b) Shar inq of  Repair  and Maintenance. The cost of  reasonable repair  and
maintenance of a party wall or fence shall be shared by the owners who make use
of the wal l  or  fence in equal  proport ions.

(c)  Damase and Destruct ion.  I f  a party wal l  or  fence is destroyed or
damaged by fire or other casualty, then to the extent that such damage is not
covered by insurance and repaired out of the proceeds of insurancer dDy Owner who
has used the wal l  may restore i t ,  and i f  the other Owner or Owners thereafter
make use of  the wa1l,  they shal l  contr ibute to the cost of  restorat ion thereof
in equal  proport ions wi thout prejudice,  however,  to the r ight  of  any such Owners
to caI I  for  a larger contr lbut ion f rom t ,he others under any rule of  law regarding
I iab i l i t y  fo r  neg l igent  o r  w i l l fu l  ac ts  o r  omiss ions .

(d) Riqht to Contribution Runs !{ith Land. The right of any Owner to
contribution from any other Owner under this Section shall be appurtenant to the
land and sha l l  pass  to  such Owner 'g  successors - in - t i t le .

(e) Arbi t rat ion.  fn the event of  any dispute ar is ing concerning a party
wal l  or  fence t  et  under the provis ions of  th is Sect ion,  each party shal l  appoint
one,arbi t rator.  Should any party refuse to appoint  an arbi t rator wi th in ten days
after wr i t ten request therefor by the Board of  Directors,  the Board shal l  appoint
an arbi t rator for  the refusing party.  The arbi t rators thus appointed shal l
appoint one additional arbitrator and the decision by a majority of all three
arbi-,-rators shall be binding upon the parties and shall be a condition precedent
to any right of legal act,ion that either party may have agiainst the other.

Sectioa 4. Convevance of Propertv bv Declarant to Associatioa. Declarant
may transfer or convey to the Association any personal property and any i-rnproved
or unimproved real  property,  Ieasehold,  easement,  or  other property interest .
Such conveyance shal l  be accepted by t ,he Associat ion,  and the property shal l
thereafter be Comrnon Property to be maintalned by t,he Association for the benefit
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of all or a part of its members. Declarant shall not be required to make any
improvements whatsoever to property to be conveyed and accepteb pursuant to thil
S e c t  i o n .

Article VI
Use Restrictions and Rules

Sect ioa 1.  General  .  This Art ic le,  beginning at  Sect ion 2,  sets out
certain use restrictl l&Efrich must be compliea ' i i tfr bf all owners and occupanrs.
These use restrictions may only be annended in the manner provided in Article Xff,
Section 4 hereof regarding arnendment of this Declaration. In addition, the Board
BdY, from time to time, without consent of the members, promulgate, modifyr or
delete other use restr ict ions and rules and regulat ions appl icable to the
Community.  Such use restr ict ions and rules shal l  be distr ibuted to al l  Owners
and Occupants pr ior  to the date that  they are to become effect ive and shal l
thereafter be binding upon aI I  owners and occupants unt i l  and unless overruled,
cancel led' ,  or  modif ied in a regular or special  meet ing by a maicrr : r t1r  ef  the Total
Assoc ia t ion  Vote .

Sectioa 2 . Residential Use . Al l Lots shall be used for res i-dential
PurPoses exclusively.  No business or business act iv i ty shal l  be carr ied or l r  in
or upon any Lot at any time except with the writt,en approval of the Board.
Leasing of  a Lot shal l  not  be considered a business or business act iv i ty.
However, the Board oay, but shall not be obligated to, permit a Lot to be used
for business purposes so long as such business, in the sole c l iscret ion of  the
Board, does not otherwise violate the provis ions of  the Declarat ion or Bylaws,
does not create a disturbance and does not unduly increase traf f ic  f low or
parking congestion. The Board may issue rules regarding permitted business
a c t i w i  t i e s .

Section 3, Architectural and Landscapiacr standards. No exterior
construct ion,  a l terat ion,  addi t ion,  erect ion or landscaping of  any nature
whatsoever shall be commenced or placed upon any part of the Community, except
such as is instal led by Declarant,  or  as is approved in accordance * i t f r  th is
Sect ion,  or  as is otherwise expressly permit ted herein.  No exter ior
const,ruct ion'  addi t ion,  erect ion,  or  a l terat ion shal l  be made unless and unt i l
p lans and speci f icat ions showing at  least  the nature,  k ind,  shape, height,
mater ia ls,  color,  texture and locat ion shal l  have been submit ted in wr i t ing to
and approved by an Architectural Control Committee ('ACC') . The ACC mat be
established such that it is divided into two subcommittees, with one subcommiltee
having jur isdict ion over modif icat ions and the other having jur isd, ict ion over new
construct ion.  The Board may employ archi tects,  englneers,  or  other persons as
it deems necessary to enable the ACC to perform its review. The ACC Rdy, from
tirne to t ime, delegate any of  i ts  r ights or responsibi l i t ies hereunder to one or
more duly l icensed archi tects or other qual i f ied Persons, which shal l  have ful l
author i ty to act  on behal f  of  the commit tee for al l  matters delegated. Wri t ten
design guidelines and procedures may be promulgated for the exLrcise of this
review' which guidel ines may provide for a review fee. So long as Declarant owns
anY_ property for development and/or sale in the Community or has the right
unilaterally to annex additional property to the Community, declarant shall hive
the right to appoint all members of the Acc. Upon the expiiation or earlier
surrender in writ lng of such right, the Board shalt appoint the members of the
A C C .

If the AcC fails to approve or to disapprove submitted plans and
speci f icat ions wi th in 30 days af ter  the plans and speci f icat ions 

- i ra.re 
been

submit ted to i t ,  the foregoing wi l l  be deemed approved. However,  a l l  act iv i t ies
commenced pursuant to such plans which have been deemed approved shail be
cons is ten t  w i th  such p lans .

As a condi t ion of  approval  under th is Sect lon,  each Owner,  oD behaLf of
such owner  and such Owner 's  successors - in - in te res t ,  sha l l  assume a l l
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responsibi l i t ies for  maintenance, repair ,  replacement,  and insurance to and on
any chaog€, modif icat ion,  addi t ion,  or  a l terat ion.  fn the discret ion of  the ACC,
an Owner may be made to verify such condition of approval by a recordable written
instrument acknowledged by such owner on behalf of such d^rner and such owner, s
successors- in- interest .  The ACC shal l  be the sole arbi ter  of  such plans and may
yith.ho-ld -approval for any reason, including purely aesthetic consid6rations, and,
i t  shal l  be ent i t led to stoP any construct ion in v io lat ion of  these restr j .ct j -ons.
Any member of the Board or its representatives shall have the right., during
reasonable hours and after reasonable notice, to enter upon any property t;
inspect for the purpose of ascertaining whether or no€ these rest,rictive
covenants have been or are being complied with. Such Person or persons shall not
be deemed guilty of trespass by reason of such entry. fn addition to any other
remedies avai lable to the Associat ion,  in the even{ of  noncompl iance with th is
Sect ion'  th9 Board Fdy, as provided in Art ic le Xff ,  Sect ion 1 tereof,  record in
the apProPriate land records a notice of violation naming the violating ohrner.

PLAIIS AND SPECIFTCATTONS ARE NOT APPROT/ED FOR ENGINEERTNG OR STRUCTURAT.
DESfGN OR QUALITY OF I'IATERfALS' AI'ID BY APPROVfNG SUCH PLANS AND S;PECI-FICATIONS
NETTHER THE ACC, THE I{EUBERS THEREOF, NOR T}TE ASSOCIATION ASSUI.{ES LTABILITY OR
RESPONSIBILITY THEREFOR, NOR FOR A}TY DEFSCT IN ANY STRUCTURE CONSTRUCTED FROM
sucH PLAIIS AND SPECTFTCATIONS. NEITHER DECLARANT, TEE ASSOCIATTON, TI{E ACC, TIIE
BOARD, NOR THE OFFfCERS' DfRECTORS' MEI{BERS, E}IPLOYEES, AlfD AGENTS OF ANY OF THEI{
SHALL BE LIABLE TN DAMAGES TO A}IYONE SUBI{ITTING PI,ANS AND SPSCTFICATIONS TO ANY
OF TIIEM FOR APPROVAI, OR TO AIIY OWNER OF PROPERTY AFFECTED BY TI{ESE RESIRICTTONS
BY REASON OF MISTAKE IN JUDGI,IENT, NEGLTGENCE, OR NONFEASANCE ARr.sll,lc oliT oF oR
rN CONNECTION WTTH THE APPROVAI OR DISAPPROVA.L OR FAILURE TO AP!-ROVE OR
DISAPPROVE ANY SUCIT PLANS OR SPECIFICATIONS. EVERY PERSON WIIO SUBI'{ITS PLANS OR
SPECTFTCATTONS AND EVERY OWNER AGRESS TIIAT SUCH PERSON OR OWNER WILL NOT BRING
ANY ACTION OR SUIT AGATNST DECLARANT, THE ASSOCIATION, tHE ACC, TI{E BOARD, OR THE
OFFTCERS, DTRECTORS, I{EMBERS, EI{PLOYEES, AND AGENTS OF ANY OP THEM TO RECO\/ER AI{Y
DAI,TAGES AND HEREBY RELEASES, REI'{ISES , QUITCLATMS, AIVD COVENANTS NOT TO SUE FOR
AIL CLAIMS ' DEI'{ANDS ' A-t{D CAUSES oF ACTION ARISING OUT Of OR f N CONNECTIoN WITH
ANY JUDG}4ENT' NEGLTGENCE, OR NONFEASANCE AND IIEREBY WAIVES THE PROVISIONS OF AIIY
LAgl I^IHICH PROVIDES THAT A GENERAL RELEASE DOES NOT EXTEND TO CLATUS, DEIIANDS, AND
CAUSES OF ACTION NOT KNOWN AT TIIE TIME TIIE RELEASS IS GII/EN.

Sectioa
Occupant within the Community without the prior written consent og tfre ACC except
(a )  no t  more  than one 'For  Sa le ,  'For  Rent 'o r  secur i ty  s ign  cons is ten t  w i th  the
Community-Wide Standard having a m€u(irnum area of three squjre feet, (b) any signs
r e q u i r e d  b y . l e g a l  p r o c e e d i n g s ,  a n d  ( c )  s i g n s  l r e c t e d  b y ' O e c l a r a n t .
Notwithstanding the foregoing, the Board shal l  havsthe r ight  to erect  reasonable
and appropr iate s igns.

Sect ion 5.  vehic l -gt l -qgaqes. The term "vehic l€sr, '  as used, herein,  shal l
includ,e, without 

-I lI l tation, 
motor homes , boats , trailers , motorcycles ,minibikes,  scooters,  go-carts,  t rucks,  campers,  buses, vans, and automobi les.

Vehicles shall not be parked on any street within the Community or on any portion
of a Lot other than the driveway or the garage.

No towed vehicle, boat', boat trailer, recreational vehicle, motor l iorn",
mobiLe home, bus, t,ruck with cermper topr truck or commercial vehicle over one ton
caP19ity,  motorcycle,  minibike,  scooterr  go-cart  or  s imi lar  recreat ional  vehic les
shall be permitted on any Lot, excePt if kept in an enclosed garagre, for periods
longer than 48 consecutive hours ( the inlent of this prorrision is t,hat the
aforement ioned recreat ional  vehic les may not be stored on a Lot except i f  in agaragre and the temporary removal of such vehicle from a Lot to break the
cont inui ty of  the 48 consecut ive hours shal l  not  be suff ic ient  to establ ish
compl iance w i th  th ig  res t r i c t ion) .  Any  such veh ic le  sha l l  be  cons idered a
nuisance and may be removed from the. Community. Trucks with mounted, ""*p"t=which are an owner 's or occupant 's pr imary meanl of  t ransportat ion shal l  not  be
considered recreat iona.L vehic les,  provided they are used on a regular basis for
t ransportat ion and the camper is stored out of  publ ic v iew upon removal .

I
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Al1 single-family detached homes shalt contain a garagei carports shall notbe permit ted- Garage doors shal t .be kept c losed, at  i r r  t imes, except dur ingtimes of ingress and egress from t,he g.rig.. 
-

No vehicle may be left upon lny portion of the community, except in agaraqe i f  i t  is  unl icensed or i f  i t  is-  in a condi t ion such that i t  is  incapableof being oPerated upon the public highways. ary ",r"h vehicle shall be considereda nuisance and may be removed from ttre commrtr,ity.

No motorized vehicles shall be permitted on pathways or unpaved common
f5gferty except fgt public. safety vehicl-es and vehiclls autirorized by the Board.A11 parking shall be subject t; such rules and regulatlons as the Board mayadopt

sect ion 6.  Leasinq. Lots may be leased for resident ia l  purposes. Al tleases shal l  have fr in im,rm term of at  least  s ix months.  Al l  leases shal trequire, without l imitation, that the tenant acknowledge receipt of i-,r"pv of theDeclarat  ion,  Bylaws, use restr ict ions ,  and rules and regulat , ions of  theAssociat ion- The lease shal l  aLso obl igate the tenant to comply wi th thef o rego ing .  
vv ' r ' t / ' J  v

Sect ion 7.  occuPauts Bound. A1l  provis ions of  the Declarat ion,  Bylaws,and of  any rules and iegufat ions,  use restr ict ions or design guidel inespromulgated pursuant thereto which govern the conduct of owners an6 whi;h providefor sanctions against owners shal-l also appty to all occupants even thoughoccupants are_not speci f icar ly ment ioned. r i ies may be leviedagainst  owners oroecupants.  I f  a f ine is f i rs l  levied against  an occupant and is not paid t imely,the fine may then be revied against the owner. 
'

section 8. Animals aad Pets. No anirnals, l ivestock t oE poultry of anyk i n d m a y b e r a i s e d , @ e r m i t t e d o n a n y L o t ' e x c e P t t h a t d o g s , c a t s '
or other usual and common household pets in reasonable numberr ds deteimined bythe Board'  may b9 kept on a Lot;  pronlded, however,  those pets which, in the solediscret ion of  the Board,  endanler the heal th,  rnake object ionable noise t  oxconstitute a nuisance or inconvenience to the orrners of airy Lot or the owner ofany property located adjacent to the.Community, may be remo'ved by the Board. Nopets shal l  be -kept,  bred or maintained, for-any tommercial  purpose. wi thoutprejudice to the Board'g r ight  to remove any sulh househord petsr ro household
Pet that has caused damage or injury may be walked !n the Communit'. Nostructure for  the care_, housing or conf inement of  any animal shal l  beconstructedr placed or al tered on any Lot unless plans ""J speci f icat ions forsuch structure have been approved by-the Acc as provided in sect ion 3 of  th isAr t i c le  V I  o f  the  Dec la ra t ion .

sect ion 9.  Nuisaaee. r t  shal l  be the responsibi l i ty  of  each owner andoccupant to - PrevenFl::b dEvelopment of any uncl6an, unheaitrry, unsightry, orunkempt condition on such owner-'s Lot. No property within the community shallbe used, in whole or in part, for the storag- oi any property or t,hing that wil lcause such Lot - to appear to be in an unclean or unt] .ay c inai i ion or that  wir l  beobnoxious to the eye; nor shalr any substa,nce, thing', "i r"l.r ial be kept thatwil l emit four or oLnoxious odors oi that *i lr ""rr"" any noise or other cond,it ionthat wi l l  or  might disturb the peace, quiet , ,  safety,  cornfort  t  eE sereni ty of  theoccupants of  surrounding property.  No noxious oi  of fensive act iv i ty shal l  becarried on within the communitY, nor shall anything be done tendingr to causeembarrassment, discomfort, . anrioyance r ot nuiianc.e to - any person using anyproPerty within the community. There shall not be mainti ined any pr""t" oranirnals or device or thing of any sort whose activit ies or existencd i; any ,^rayis noxious, dangerous, unt ight ly l  unpleasant,  or  of  a nature as may diminish ordestroy the enjoYment of  the cornmuni ly.  wi thout r imit in;- t ; "  generar i ty of  theforegoing, no speaker,  horn,  whist le- ,  s j . ren,  ber l ,  amfr i i ier  or  other sounddevice'  except such devices as may be used exclusively fcr  secur l ty purposes,shal l  be located, instal led or maLntained upon the e.r ier ior  of  any Lot unlessrequired by law.
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Section 10. Uusiqhtlv or Uakenpt Conditions. The pursuit of hobbies or
other act iv i t ies,  including speci f ical ly '  wi thout l imi t ing the general i ty of  the
foregoing, the assembly and disassernbly of  motor vehic les and other mechanical
devlces,  which might tend to cause disorder ly,  unsight ly,  or  unkempt condi t ions,
shall not be pursued or undertaken in any part of the Community except in an
enc losed garage.

Sectiou, 11. Antenaas. No exterior antennas of any kind, including without
I imitat ion,  satel l i te dishes, shal l  be placed, al lowedt ot  maintained upon any
port ion of  the Community,  including any Lot,  wi thout the pr ior  wr i t ten ccnsent
of  the ACC. Howevert  Declarant and the Board shal l  have the r ight  (but shal l  not
be obl igated),  to erect  a mast,er antenna, satel l i te dish or other s imi lar  master
system for the benefit of the entire Community. Each Owner and Occupant
acknowledges that this provision benefits all Ourners and Occupants and each Owner
and Occupant agrees to comply with this provision despite the fact that the
erect ion of  an outdoor antenna or s imi lar  device would be the most cost-ef fect ive
way to t ransmit  or  receive the s ignals sought to be transmit ted or received.

Section L2 . lree Removal. No trees that are more than four inches in
diameter at a point two feet above the ground shall be removed without the prior
wr i t ten consent of  the ACC except (a) dead or diseased trees, (b) t rees that are
located within ten feet of  a drainage area, a sept ic f ie ld 1 a s idewalk,  a
residence or a dr lveway, or (c)  t rees removed by Declarant.

Sect ion 13. Drainaqe. Catch basins and drainage areas are for  the purpose
of natural  f low of  water only.  No obstruct ions or debr is shal l  be pl iceO in
these areas. No Or,rner or Occupant may obstruct or rechannel the drainage f lows
after locat ion and instal lat ion of  drainage swales,  storm sewersr or storm
drains.  Declarant hereby reserves for the benef i t  of  Declarant and the
Associat ion and their  respect ive successors and assigns a perpetual  easement,
across the Community property for the purpose of altering drainage and water
f low. Rights exercised pursuant to such reserved easement shal l  be exercised
with a minirnum of interference to the quiet enjoyment of affected property,
reasonable steps shal l  be taken to protect  such property,  and damage shal l  be
repaired by the Person causing the damage at  i ts  sole expense.

Sect ioa 14. Sisht  Distaace at  fnterseet ioas.  Al l  property located at
street intersect ions shal l  be landscaped so as to permit  safe s ight across the
street corners.  No fence, wal l ,  hedge r  ot  shrub plant ing shal l  be placed or
permit ted to remain where i t  would create a t raf f ic  or  s ight  problem.

Sect ion 15. Garbaqe Cans, Woodpi les,  Etc.  AI I  garbage cans, woodpi les,
swimming pool pumps, fi l ters and related equipment and other similar items shall
be located or screened so as t,o be concealed from view of neighboring streets and
property;  provided, however,  Lf  rubbish,  garbage or any other form of sol id waste
is to be disposed of  by being col lected on a regrular and recurr ing basis,
containers may be placed in the open on the evening before a pick-up is to be
made as necessary to provide access to Persons making such pick-up. Al l  rubbish,
t rash, and garbage shal l  be regular ly removed (no less f requent ly than weekly)
and shal l  not  be aLlowed to accumu.Late.  Declaraotr  ^ however,  hereby expressly
reserv€s the right to dump and bury rocks and trebs on property 

-within 
tha

community as needed for efficient, construction and to allow developers and
builders within the Communi-ty to bury rccks and trees removed from a building
si te on such buiLding si t ,e.  Trashr gEtr ibage, debr isr  oE other waste matter of  any
kind may not be burned within the Community except by Declarant.

Sect ioo 16 .  Subdiv is ion of  Lot .  No Lot shal l  be subdiv ided or i ts
boundary l ines changed except with the prior written approva1 of the ACC.
Declarant,  however,  hereby expressly reserves the r ight  t ,o replat  any Lot or Lots
owned by Declarant.  Any such div is ion,  boundary l ine change t  et  replat t ing shaI l
not  be in v io lat j -on of  the appl icable subdiv j -s ion and zoning regulat ions and
shal l  not  const i tute a v io lat ion of  Sect ion 2 of  th is Art i -cLe vI  of  the
Dec larat  ion
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Sect ioa L7. Guns. The use of  f i rearms in the Community is prohibi ted.
The te rm " f i rearms ' inc ludes  w i thout  l im i ta t ion 'B-B"  guns ,  pe l l - t  guns ,  bows and
arrows, sling shots and small f irearms of all tytrres.

Sect iou 18. Fences. No fence or fencing type barr ier  of  any k ind shal l
be placed, erected, allowed t et maintained upon iry portion of tha Community,
including any Lot,  wi thout the pr ior  wr i t ten consent ol  the Acc. No fence shatt
be erected on any Lot nearer to the street facing the front of the dwell ing than
the rear edge of the dwel-l ing. Fencing visible from aury street on which Lhe
dwelling is located and/or paralleling any street on wnich the dwell ing j--q
located must be of natural wood. fhe Acc may issue guidelines detaii ing
acceptable fence sty les,  speci f icat ions,  and landscaping p1ans, but in no event
may an uncoated chain l ink or barbed wire fence be approved.

Sect ioa 19. Ut i l i tv  L ines. Except as may be permit ted by the Acc, no
overhead ut i l i ty  l ines,  including l ines for  cable te levis ion,  shal l  be permit ted
within the Conununity, except for temporary l ines as required durj.rrq: c()s;t::uction
and lines installed by or at, the request of Declarant.

Section 20 . Air-Conditioniaa Uuits. No wind,ow air conditioning units may
be installed except as may be permitted by the Acc, but in no event shall e
window air  condi t ioning uni t  be instal led in any dwel l ing so as to be vis ib le
f rom t,he f ront of any Lot or any ad joining street.

sectioa 2L. Liqhting. Except as may be permitted by the ACe, exterior
l ighting visible from the street shall not be pe:rnitted except for (a) approved
l ight , ing as or ig inal ly instal led on a Lot;  (b)  one decorat ive post i . igtr l ,  (c)
street l ights in conformity with an established street t ighting program- for thi
Community;  (d)  seasonal  decorat ive l ights f rom Thanksgiv ing to the fo l lowing New
Year 's  Day;  o r  (e )  f ron t  house i l lumina t ion  o f  mode l  homes.

Section 22 . Artif icial Vecretation,- Exterior Sculpture . Exterior statuarrr
and simi lar  r tems. No art i f ic ia l  vegetat ion or plast ic animar @
as pink f lamingos, etc. , shall _ be perrnitt,ed on the exterior of any property.
Exter ior  sculpture,  fountains,  f lags,  b i rd baths,  b i rd houses, and simi ladi tems
must be approved by the ACC; but in no event shall be located so as to be visible
from the front of any Lot or any adjoining street.

Section 23. Enercrv Conservation Equipment. No solar energy collector
panel s or attendant hardware or other energy conser'/ation egr:ipment shall be
constructed or installed unless they are an integral and harmonious part of the
archi tectural  design of  a structure,  as determined in the sole discret ion of  the
ACC.

section 24. swimniaq Pools. No swimming pool shatt be constructed,
erected or maintained upon any Lot without the prior writ,ten consent of the ACC
and in no event shall any above-ground swimming pool be permitted.

Section 25. Gardens, Plav Eqlripmeat and Pools. No vegetable garden,
hammock, statu dry , play equipment ( including, without l initat,Loa, basi.etball
goals )  ,  or  pool  shal l  be constructed, erected or maintained upon any Lot unless
the tyPe and location thereof has been previously approved bt the acc.

Sect ion 26 .  l . ta i lboxes. A11 mai lboxes and mai lbox posts shal l  be of  a
simi lar  sty le and color a€r that  instal ted in i t ia l ly  by Declarant.

Sect ioo 27. Ei ter iors.  Any change to the exter ior  color,  f in ish or
texture of  any improvement located on a Lot,  including, wi thout l imi tat ion,  the
dwel l ing,  t ,he roof on any dwel l ing or any fence, must be approved by the Acc.

Sect iou 28. Clothesl ines.  No exter ior  c lothesl ines of  any type shal l  be
permitted upon any Lot.

1.1
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Sectiou 29 . Eatrv Features. G,rnerE shall not alter, remove or add
improvements to any entry features constructed by Declarant on any Lot, or any
part- of any easement area associated therewith brithout the prioryr-itten consent
o f  the  Acc .

Sect ioo 30. Wiudow Treatoents.  No foi t  or  other ref lect ive mater ia ls
s h a 1 1 b e u s e d o n a n � c r e e n s ' b 1 i n d s , s h a d e s o r f o r a n y o t , h e r
purpose.

Section 31' Fuel or Water Tanks. No fuel tanks or water tanks shall be
stored or maintained upon any Lot in such a manner as to be visible from any
public street or road or from any other Lot, unless used by Declarantl
temporarily, in the ordinary course of developing the Community.

Section 32. outbuildiaqs and Siri lar Stnrctures. No structure of a
temporary nature, unless approved in writ ing by the Accr shall be erected or
al lowed to remain on any Lot,  and no trai ler ,  camper,  shack, tentr  gar&ea1 barn
or other structure may be used as a residence, either temporari).y r.>r pt?tirrer-rrentIy.
However, this Section shall not be construed to prevent Oeclararit and those
engaged in development, construction, marketing, property management or sales
from using sheds, trailers or other temporary stiuc€ures for any of tfre foregoing
purposes. In addi t ion'  nothing in th is Declarat ion shal l  be construed to preveni
Declarant f rom developi tg,  construct ing,  market ing,  or  maintaining model homes
or speculat ive housing within the Community.

Sect ion 33. Erosion coutrol .  No act iv i ty which may create erosion or
s i 1 t a t i o n p r o b 1 e m s f f i a k e n o n a n y L o t w i t h o u i t h e p r i o r w r i t t e n
approval of the ACC of plans and specifications for the preventidn and control
of  such erosion or s i l tat ion.  The ACC mayr ES a condi t ion of  approval  of  such
plans and specif ications., requir.e the use of certain means of 

-freventing 
and

cont ro l l ing  o f  such eros ion  or  s i l ta t ion .

' 
ArticLe Vff

fnsurance aud, Casualtv Losses

Sectiou 1. fnsurance oa Cornmon Propertv. The tsoard, of Direetors or the
d u 1 y a u t h o r i z e d a g � h a v e t ' h e a u t h o r i t y t o a n d s h a I l
obtaln or cause to be obtained insurance for atl insurable improvements whether
or not located on the Common Property which the Association is obtigated to
maintain.  This insurance shal l  provide, at  a minimum, f i re and Lxtended
coverage'  incluCing vandal ism and maLicious mischief ,  and shal l  be in an amount
suff ic ient  to cover the fu l l  replacement cost  of  any repair  or  reconstruct ion in
the event of damage or destruction from any such 

-hazird. 
Alternatively, the

Board may purchase "al I - r isk" coverage in l ike amounts.

The Board shal1 obtain a public l iabil i ty policy applicable to the Common
Property covering the Association and its membels for Jff-da.age or injury caused
by the aegl igence of  the Associat ion 9l  any of  l ts  members or agent-q,  and, i f
reasonably avai lable,  d i rectors '  and of f icers '  l iabi l i ty  insurance. t 'he pul l ic
I iabi l i ty  pol icy shal l  have a combined single l imi t  " - f  at  least  One Mi l l ion

ID o l l a r s  (  $ 1 , 0 O 0 , 0 0 O . 0 O )  .

The Board is hereby authorized, to contract, with or otherwise arrange to
obtain the insurance coverage required hereunder through Declarant and to
reimburse Declarant for the cost thereof, and Declarant shail be authorized,, but
lot  obl igat€d, to purchase such insurance coverage for the benef i t  of  the
Association and the Owners upon Declarant and the Association agreelng upon the
terms and condi t ions aopl icable to reimbursement by t ,he Associat ion 

- for  
costs

incurred by Declarant ' in obtaining such coverage. Notwithstanding anything
contained in th is Declarat ion to the contrary,  the Board sha-LI  not * l  reg,r i rea
to comply wi th the provis ions of  th is Art ic le i f  the Board has contract ,ed for or
otherwise arranged to obtain the required insurance coveraqe through Declarant.

L2
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premiums for arl insuralce Eharl be coftnon expenses of tbe A.sEociation.The Poric.ies may - contain a leasonabre deductibre, .ni irt" u ioii-tl l i"ot "i,"rrnot be subtracted fEom the face amoutrt of the policy in-a"tEJ.ijinf iietirer trreinsurance at least equals the full replaceoenE cost.

A11 such r,nsura'ce coverage obtar.ned by the Board of Directors shar.r ber'rritten in the name of lhe Associ;rion, aE troit"e for the,;"p;;;i;;l"nefittedparties, as further ldenti.ried.in subparagraph (b), relow. su^ch insirince snar.rbe governed by the plovisions hereiniftei sit ioiirr:

. (a) A11 policies shall be written rdith a company authorized to do businessIn c€oroia.

-__-_,f:f -_q:ly:i:" :::lg:.T{ }p adjusr. tosses under -pou.cies obratned by theAssociation shar-t be vested !n the A;socration's soara' oi-;i;;.4;;;; ' ;rovided,ho$rever, no Mortgagee having an :nterest in suqn J.osses may be prohibited fromparticipating in the settlenent negotiations, if any, relaled-t;;;;;.

(c) rn no e?ent shalr the Lnsurance cov€lage obtained and maintalned bythe Asaociatlon'3 Boald of Directors hereunder ue o-ro"ghf i"lo ""iti-ii"li"" uri*,
i:::::l:: 

plrclas:g by individuat. owners, occupants, oi their uortsa-se;, and thernsurance calried by the Association shall be prtarary.

(d) Ar1 caEuarty- insurance- poticies shalr have an inflation guardendorsetnent and an agreed amount endoisement j.f these a;; ,"i"o-""-il-l"airabreand arl insurance poricies sha]r. be levievred annuarry tt-.;-;; ';;;l qo"J.:ri"apersonE, at r€ast one of whom nust be in the rear esiat3 i"a""i"y-lia. r.-iri".with construction in the county lrhere the Co nunity is located. 
'

(e) tbe AEEociation's Board of Directors Ehatt be required to make everyreasonable effort to secure lnsurance poricies tit"t ,i ir pr"ria"- for thefo l lowing:

.. (i) a lraive, of-Eubrogation by the insurer as to any claims againstthe Association's Board of Dire;tors, its manager, the owners and theirlespective tenants, servants, agents, and guestsi 
-

(ri) a waiver by the r.nsure! of its EightE to repair and reconstructj'nstead of paying cashi

(fii) that no policy. may_be cancelled, invalidated, or suspended onaccount of any one or more individual ovrners;

lnvalidated' or susDended on account of.any defect oJ irr"-.."a"Ii ' of anydi::ct?r' officer' oi -employee of the Associition _or its dury authorized manage,rrithout prior demand in writ!-ng delivered to the Associati"i i"-""r"-ii'e aetector to cease the conduct and lhe alrowance of a reasonable time ttrereitiaa o,itrrrowhich a cure nay be effected by the Association, its- ;;;q;;;^;il-L^", o"Mortgagee i

(v) that. any .other insurance. clause in any policy excludeindividual- Owners' policies flon considerationi and

(vi) that no poticy may be cancerr.ed, subjected to nonrenewar orsub€tantially modified without it l last 30 days' prior written notice to theAssociat !on.

rn addition to the other. inEurance requiled by this section, the Boardshal-l obtain ,,rorker's conpensation insurance,'if ana to 
-tle 

.l-t-.i-J'rJ""!'lr"ry .o
:?:l:-f 1' the -r-equiremenrs of applicabte laws. and a f idelity 

- 
L""O 

'ol-L"o" 
""orlectors' officers' emproyees' and other personE handring o.'."-p"""GrJ for the

300K
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Associat ion's funds ,  Lf  reasonably avai lable.  f f  obtained, the amount offidelity coverage shall be determined !n the directors' best business judgrment,
and, i f  avai lable,  shal l  at  least  equal  three months'  assessments plus-reservesr
on hand- Bonds shal l  contain a waiver of  a l l  defenses based upon i t "  exclusion
of Persons serving without comPensat ion and may not be cancel ied,  subjected to
nonrenewal or substant ia l ly  modif ied wi thout at  least  30 days'  

'pr io i  
wr i t ten

not ' ice to the Associat ion.  The Associat ion shal l  a lso obtain 
-construct ion 

code
endorsements,  steam boi ler  coverage, and f lood insurance, i f  and to the extent
necessary to satisfy the requirements of the Federal gome Loan Mortgage
Corporat ion,  the Federal  Nat ional  Mortgage Associat ion,  the U.S. Department ot
Veterans Affairs ("VA') ,  or  the U.S. Department of  Housing and Urban ierrelopment
( ' H U D ' )  .

Sect ion 2.  fndiv idual  fnsurance. By vi r tue of  taking t i t le to a Lot
subj ect t,o the terms of this Declaration, each Owner acknowledges that the
Association has no obligation to provide any insurance for ani portion of
individual Lots, and each owner covenants and Lgrees with all oth6r brurr..ro and.
with the Associat ion that each Owner shal l  cJrry blanket al l - r isk casual ty
insurance on the Lot and al l  structures construcled thereon and a 1iabi l i t |
policy covering damage or injury occurring on a Lot. The casualty insurance
shall cover loss or damage by fire and other hazards commonly insurla under an"a l l - r i sk "  po l i cy ,  L f  reasonab ly  ava i lab le ,  inc lud ing  vanda i ism and mal ic ious
mischiefr  and shal l  be in an amount suf f ic ient  to cover the fu l1 replacement cost
of 3ny repair or reconstruction in the event of darnage or destruction from any
such hazard.  I f  a l l - r isk coverage is not reasonably avai lable,  Owners shal t
obtainr dt a minimum, f ire and extended coverage. The policies require,C
hereunder shal l  be in ef fect  at  a l l  t imes. Author i ty to adjust  losses under
pol ic ies obtained by an Owner shal l  be vested in the owner.  The Associat ion
shal l  have the r ight ,  but  not the obl igat ion,  at  the expense of  the Owner,  to
acquire the insurance required to be maintained by the Owner if the Owner fails
to provide a val id pol icy to the Associat ion wi th a prepaid receipt  wi th in ten
days after receipt by the Owner of a written request- fr6m the e,ss6ciation. If
the Association does acguire insurance on behalf of any Owner, the cost thereof
shal l  be assessed aga5.nst  the Owner and the Lot as a ipeci f ic  assessment.

Section, 3. Damage and Destruction -- fnsured bv Associatioa.

(a) rn Seneral .  fmmediately af ter  damage or destruct ion by f i re or other
casualty to aI_I 9r any portlon of any improvement covered by injurance written
in the nErme of  the Associat ion,  the eoafd of  Directors or i ts duly author ized
agent shall proceed with the f i l ing "ld ad justment of aI1 clairns aiising und,er
such insurance and obtain rel iable and detai ted est imates of  the cost of  repair
or reconstruction of - t lt" damaged or destroyed property. Repair or
reconstruct ionr ds used in th is Sect ion,  means repalr ing or restoi ing the
property to substantially the same condition and location that existed pribr to
the fire or other casualty, allowing for any changes or improvements necessitated
by changes in appl icable bui ld ing codes.

(b) Repair and Reconstruction. Any damage or destruction to property
:?":t"9 

by.insurance written in the n€rme of t,he Association shall be t"p"irLd oi
reconstructed unless,  wi th in 50 days af ter  the casual ty,  at  1east sev6nty-f ive
percent (  75t  )  of  t ,he Total  Associat ion Vote otherwise agree. I f  for  any reason
either the amount of the insurance proceeds to be paid ai a result, of suc-h damage
or destruct ionr ot  re l iable and det,ai led est imales of  the cost of  repair  or
reconstruct' ion r Qt both ' are not made available to the Association with-in suchper iod, then the per iod shal l  be extended unt i l  such lnformat ion shal l  be mad,e
avai lable;  provided, however,  such extension shal l  not  exceed Go days. No
Mortqagee shal l  have the r ight  to part ic ipate in the determinat ion of  whether
damage or dest,ruct ion shal l  be repaired or reconstructed.

f f  the damage or destruct ion for  which the insurance proceeds are paid is
t 'o be repaired or reconstructed and such proceeds are not iuf f ic ient  to d,efrav
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the cost  thereof,  the Board of  Directors shal l ,  wi thout the necessi ty of  a voteof the Associat ion's members,  revy a special  assessment against  a l l  owners !nproportion to the number of Lots owned by such owners-.---aaiit ional assessmentsmay be made in l ike manner at any time duiing or f-olro*inj-lrre "o*pt*l i ln ot anyrepa' i r  or  reconstruct ion- r f  the funds avai l -able f rom inslrance exceed the costsof repair or reconstruction or if th:. lmprovements are not repaired orreconstructed, such excess shal l  be deposi ted €o the benef i t  of  the Associat ion.

rn the event that it should be determined by the Association in the mannerdescribed above that . the damage or destructi i ln shaLl not be repaired orreconstructed and no alternative irnprovements are authorized,, then and in thatevent the property shall be restored to its natural state anct ma j 6l ained 6.e anundeveloped portion of the community by the Association in a neiit r:- 'ci atti-activecond i t ion .

Section 4. Dana . The damage ord e s t r u c t i o n l r - y f i r e � a n y p o r t i o n o f a n y i n t 1 r r o v e m e n t
on a Lot shall be repaired by the owner thereof witt i ir i  1s aays aftei =,r' ir, damageor destruct ion at t  where repairs cannot_be- completed within 75 days, they shal lbe conmenced within such peiiod and shall be cimpleted within a reasonabre timethereaf ter - Alternatively, the ourner _may elect Lo demolish arl irnprovements onthe Lot and remove all a-elris therefrorir wit,hin- 75.9"y= after sulch damage ordestruct ion.  rn the event of  noncompl iance * i t r r  th is 'prorr i= ion, the Board ofDirectors shal l  have al l  enforcement powers speci f ied i t i  er i ic le Xrr ,  sect ion 1o f  t h i s  D e c l a r a t i o n  

" ^ L t  e s

Sectioo 5 ' .. T!" deductible for any casualtyi n s u r a n c e p o I i c y . c - a � i o n s h a 1 1 , ! n t h e e v e n t o f d a m a g e o r
destruct ion,  be-al located imong the Persons who- are responsibre hereunder,  or
::1-::_ _":_y 

declaration or contract requiring the Assoc'iaiio., to obrain suchtnsurancer for maintenance of the damaged or destroyed property.

Article Vfff
Ccndeuat:.on

rn the event of + taking by eminent d,omain of any portion of the commonProperty on which improvements nave been constructed, the'nr- orr1"=" wit,hin Eo daysafter such takingr.  .3L reast seventy-f  ive.  percent (75t )  of  the Total  Associ-at ionvote shal l  otherwise agree, the Associ l t ion shal l  
' restore 

or reclace suchirnprovements so taken on the remaining rand included in tit.ioiio.r'="i'#"ray tothe extent lands are avai labre therefoi .  rn" f iovis ions of  Art ic le vrr ,  sect ion3 above, aPPlicable to common Proper.ty imlrovements damage, shall governreplacement or restoration and the attions t; be taken in the event that theimprovements are not restored or replaced,.

O*i"f" fX
Aoo"*"tioo "od Withdt.*"l of prop.rtv

Section 1. unilateral Annexation Bv Decrarant -

( a ) As the otrr"l thereof ot t if not t,he oerner, with the consent of theowner thereof,  Declarant shal l  have the uni lateral  r ight ,  pr : - r i lege, and opt ionfrom time to , t irne - at any time untir ten -( 10 ) years after irr" recording of thisDecrarat ion to subject  
. "11 or any port ion'oi  the r""1 p." !"r ty descr ibed inExhibit "c" r attached hereto ani 

-uy 
reference made a' f irt hereof to theprovis ions of  th is Declarat ion and the jur isdict ion of  the e 'ssociat ion by f i l ingfor record in the county in which ti ie prop"riy to be annexed is rocated asupprementary Decrarat ion descr ib ing qe _ pr6per iy being r"oi  ected. Any suchannexat ion shal l  be ef fect ive upon the f i l ing- for  record of  such supplementaryDeclaracion unless otherwise provided t ,hereir i .  As long as covenants appl icabreto the real  property previously subjected to th is Declafat ion are not changed andas rong as r ights of  exist ing-owneis are not adversery arr"" ie l , 'GJi"?".  mav
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uni lateral ly amend this Declarat ion to ref lect  the di f ferent character of  any
such annexed real property.

(b) the r ights reserved unto Declarant to subject  addi t ional  land to the
Declarat ion shal l  not  i rnpose any obl igat ion upon Decl i rant  to subject  any of  such
addi t ional  land to th is Declarat ion or to the jur isdict ion of  the Assdciat ion.
f f  such addi t ional  land is not subjected to th is Declarat ion,  Declarant '  s
reserved rights shall not i lrpose any obligation on Declarant to impose any
covenants and restrictions similar to those contained herein upon such aO-aitional
land nor shall such rights in any manner l imit or restrict the use to which such
additional land may be put by DecLarant or any subsequent owner thereof, whether
such uses are consistent with the covenants and reslrictions imposed hereby or
n o t .

Sect ion 2.  other Aanexat ioq.  Subject  to the consent of  the oerner(s)
t h e r e o f a n d t h e c o n f f i 1 s o 1 o - n g a s D e c l a r a n t o w n s a n y P r o p e r t y f o r
development and/or sale in the Community or has the right unilatei:a-.-l j .y to aiiDex
additional property to t,he Community), upon the affirmative vote or written
consent r Qt any combination thereof , of the Owners of at, Ieast two-thirds (2/3,,
of  the Lots,  the Associat ion may annex real  property to the provis ions of ' t i r is
Declarat ion and the jur isdict ion of  the Associat ion by f i f ing for  record in the
count'y in which'the property to be annexed is located a Supplementary Declaration
descr ib ing the property being annexed. Any such Supplemenlary Decl l rat ion shal l
be s igned by t ,he President of  the Associat ion whose-signature shal l  be at tested,
by the Secretary of  the Associat ion,  and any such anneiat ion shal l  be ef fect ive
ol ly uPon the f i l ing for  record of  such Supplement,ary Declarat ion,  unless a later
ef fect ive date is provided therein

S e c t i o u 3 . w i t h d @ . D e c I a r a n t r e s e r V e s t h e r i g h t t o a m e n d
t h i s D e c l a r a t i o n s � t , t o a n n e x a d d i t i o n a 1 p ' o p " i t y p u r s u a n t
to this Article for the Purpose of removing any portlon of the Communlty then
owned by Declarant or the Associat ion f rom the coverage of  th is Declarat i -on,  to
the extent or ig inal ly included in error or as a resulCof any changes whatsoever
in the plans for the Community, provided such withdrawal is not unequivocally
contrary to the overall, uniform scheme of development for the commuriity.

Article X
Mortqacree Provisions

The fol . lowing provis ions are for  the benef i t  of  holders of  f i rst  Mortgages
on Lots in the Community.  The provis ions of  th is Art ic le apply to both-this
Declaration and to the Bylaws, notwithstanding any other proli isions contained
there in .

Section 1 . !{otices of Action. An
guarantor of a first Mortgage, who provides
( such request to state the name and address
and the Lot number, therefore becoming an
to t imely wr i t ten not ice of :

t

(a) any condemnat ion loss or any casual ty loss which af fects a mater ia l
portion of the Community or which affects any Lot on which there is a flrst
Mortgage held, ingured , or guaranteed by such eligible hold,er;

(b) any delinquency in the payment of assessments or charges owed by an
Owner of a Lot sub j ect to t,he l ' lortgage of such eligible holde-r, where such
del inquency has cont inued for a per iod of  60 dtysi  provided, however,
notwithstanding this provis ion,  any holder of  a f i rst  Mortgage, upon request,  is
ent i t led to wr i t ten not ice f rom the Associat ion of  any aefauf l ,  in i f re p"f fogance
by the owner of  the encumbered Lot of  any oblrgat ion under ihe Declarat ion or
Bylaws of  the Associat ion which is not cured within 60 dalrs;

inst i tut ional  holder,  insurer,  or
a wr i t ten request to the Associat ion

of such holder,  insurer,  or  guarantor
" e l i g i b l e  h o l d e r " ) ,  w i l l  b e  e n t i t l e d

J . O
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(c)  any laPse'  cancel lat iont  ex mater ia l  modif icat ion of  any insurance
pol icy maintained by the Associat ion;  or

(d) any proposed act ion which would require the consent of  a speci f ied
percentage of  l {or tgage holders.

sect ion 2.  No Pr ior i tv.  No provis ion of  th is Declarat ion or the Bylaws
glves or shall be construed as giving any Ourner or other party priority over any
right's of the first l{ortgagee of any Lot in the case of aistriUutio-n to such
Owner of insurance proceeds or condemnation awards for losses to or a taking of
the Common Property.

Sect ion 3.  Not ice to Associat ion.  Upon request,  each Lot Owner shal l  be
obLigated to furnish to the Associat ion the name and address of  the holder of  any
Mortgage encumbering such Owner 's Lot.

Section 4. VA/EIID Approval . As long as Declarant has the right to
appoint  and remove the directors of  the Associat ion,  the fo l lowing 6ct ionJ shal l
reguire the prior approval of the vl, so long as the VA is gulranteeing any
Mortgage in the community, and iluD so long as I{UD is insuring any I'Iortgage ih tfre
Community: annexation of additional property to the Community, except for
annexat ion by Declarant in accordance with Art ic le IX,  Sect ion t  hereof pursuant
to a plan of annexation previously approved by the VA and/or HUD as applicable;
dedication of Common Property to any pubtic entity; nortgaging of Common
Property;  mergers and consol idat ions;  d issolut ion of  the Associat ioni  and
mater ia l  amendrnent of  the Declarat ion,  the Bylawsr or the Art ic les of
Incorpora t ion  o f  the  Assoc ia t ion .

Sect ioa 5.  Appl icabi l i tv  of  Art ic le X. Nothing contained, in th is Art ic le
shall be construed to reduce the percentage vote t,hat must otherwise be obtained
under the Dec1arat , ion,  Bylaws r  ot  Georgia law for any of  the acts set  out in th is
Ar t i c l -e .

section 6. FaiLure of Mortqaqee to Resooad. Any Hortgagee who receives
a written reguest from t,he Board t,o respond to or consent to any action shall be
deemed to have approved such action if the Association does not ieceive a writt,en
response from the Mortgagee within 30 days of  the date of  the Associat ion's
requesi , .

Sectioo 7 . Amendnents bv Board. Should the Federal National Mortgage
Association' the Federal Home Loan Mortgage Corporation, HUD or VA subsequentfy
delete any of  their  respect ive reguirements which necessi tate the provis ions oi
th is Art ic le or make any such requirements less str ingent,  the B6ard,  wl thout
approval of the Owners r may cause an amendment to this Article to be recorded to
re f lec t  such chanqes.

Article Xf
Ea sements

Section 1 . Easements for Encroachnent ?nd overhanq. There sha1l be
rediprocal appurtenant easements f or encroachmerit and ov-rtrang as between each
Lot and such port ion or port ions of  the Common Property adjacent thereto or as
between adjacent Lots due to the unintentional placement or settl ing or shift ing
of the improvements constructed, reconstructedr or al tered thereon 1in accordance
with the terms of  th is DecLarat ion) to a distance of  not  more ihan f ive feetr  ;1e
measured from any point on the common boundary between each Lot and the adjacent
portion of the Common Property or as between adjacent Lotsr €ls the case mly be,
along a l ine perpendicular to such boundary at  such point ;  provided, howevei ,  in
no event shal l  an easement for  encroachment exist  i f  such encroachment occurred
due to wi l l fu l  conduct on the part  of  an Owner,  tenantr  or  the Associat ion.

L 7
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section 2. Easements for use and Euiovuent.

(a) Every owner of a Lot shall have a right and easement of ingress andegress' use and enjoYment in and to the Common property which shall beappurtenant to and shal l  pass wi th the t i t le t ,o each LoC, subjeci  to thefol lowing provis ions:

( i )  the r ight  of  the Associat ion to charge reasonable admission andother fees for the use of any portion of the common eroperty, to l imit the numberof guests of Lot owners and tenants 
ryho may use the corinon property, and toprovide for the exclusive use and enjoymeni of  speci f ic  port lons thereof atcertain deslgnated t i rnes by an owner,  h1J f  arni ly,  tenants,  guests,  and invi tees;

( i i )  the r ight  of  the Associat ion to suspend the vot ing r ights ofa Lot owner and the r ight  of  an owner to use the- recreat ional  faci l i t iesavailable for use by the community, Jf any, for any period during which anyassessment against such or^rner's Lot which is hereuy prbvided fo:l t*nr,, irrf:: nr-rnor.t,.and, for  a reasonable per iod of  t i rne for  an in i r ic t ion of  the i leclarat ion,Bylaws r  ot  ru les and regulat ionsi

(i i i) the right of the Association to borrour money for the purposeof improving the common Pioperty, or any portion thereof, o" ior construction,repairing or irnpr_oving any iacil i t ies tocltea or to be located thereon, and togive as security for the payment of any such loan a !{ortgage conveying all or anyportion of the common Property; provided, however, the l ien and encumbrance ofany such Mortgage given by the Association shall be subject and subordinate toany r ights,  interests,  opt ions,  easements and pr iv i leg""  
-  

herein reserved orestablished for the benefit of Declarant r or any iot or lbt owner t oE the holderof any Mortgage, irrespective of when executed, given by Declarant or any Lotowner encumbering any Lot or other property localed witir in the community (Anyprovis ion in th is Declarat ion or in any suc-h Mortgage given by the ess"ciat ionto the contrary notwithstanditg, the exercise of a1y i igits theiein by the horderthereof in the event of a def iurt thereunder shal l noi cancel or telrrninate anyr ights,  easements or pr iv i leges herein reserved or establ ished for t ,he benef i tof Declarant, - or: ant Lot br Lot ownerr or the holder of any Mortgage,irrespective of when executed, given by Declarant or any Lot owner encumberingany Lot or other property rocated within the community.j;

( iv)  the r ight  of  the Associat ion to dedicate or grant l icenses,permits or easements over, under and through the common property to governmentalent i t ies for  pubt ic purposesi  and

porrion or .'lJt"ff;,.'i33i"::r'!!':::?"13'liln':.::ti:::: :: h:iT:?::lo"i""ll
the members of  the Associat ion.  

-  
No such dedicat ion or t ransfer shal l  beeffective unless an instrument agreeing to such dedication or transfer has beenapproved by the af f i rmat ive vota of  the owners of  at  least  two-thirds (2/3) ofthe Lots ( other than Lots of Declarant so long as the consent of Declarant isrequired ) and the consent of Declarartt ( so. r"rig as Dec larant owns any propertyf or development and/or sale in the communit,y o1 has the right unilaieialry toannex additional property to the Community).-

(b) Any Lot oqrner may delegate such owner's right of use and enjo'rnent inand to the comrnon Property and taii l i t ies located theieon to the members of suchowner '  s fami ly and to such owner 's tenants and guests and shal l  be deemed to havemade a delegiat ion of  a l l  such r ights to the olcupants of  such owner,s Lot,  i fIeased 
-5 ---  - -

section 3 . Easemeats for uti l i t ies. There is hereby reserved, to Declaranta n d t h e A s s o c i a t i o � u P o n ' a c r o s s ' a b o v e a n d u n d e r a 1 1 p r o p e r t y
within the Community for  access, ing-res's,  egress,  instal lat ion,  reDair ing,replacing, and maintaining al l  ut i t i t ies servi-ng ihe community ot '  " r ry 'port , ionthereof ,  including, but noi  l i rn i ted to,  9ds,  water,  sani tar f r  se\^rer,  terephone andelectr ic i tyr  3s welr  as storm drainage-and any other s"r i i . "  such dsr but not
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l imi ted to,  a master te levis ion antenna system, cable te levis ion system, orsecurity system which Declarant or the Assocfation mighi a"tia" to have 1nstalledto serve the community.  r t  shal l  be expressly perr i iss ibre for  Declaiant,  theAssociat ion,  or  the designee of  e i ther,  is  the c ise may be,.  to instalr  r  f ,ep€l i r ,replace, and maintain or to author ize the instalr-at i " ; ; ;+; i r ing,  replacing, andmaintaining of  such wires,  condui ts,  cabres and oth";  "q i t lpment related to theprovidinq or any such ut i l i ty  or  service.  shoura any p; i t  furnishir :g any suchutiJ-ity or service request a lpecific l icense or easement by separate recordabledocument, the Board shall have the right to giant such easement.

sectios 4. Easement for Eatry. rn addition to the right of the Board toe x e r c i s e s e l ' f . h e r p � i c 1 e x I r ' S e c t i o n 2 h e r e o f , t h e B o a r d s h a 1 l
have the right, bu1 srrJtr not be obligated, to enter utrrcn any property within thecommunity for emergency, secu':ity, and safety reasons, which right may beexercised by the manager, ald .a11 

-policemen, 
f i]resren, arnlulance p.i iorrrr"r , andsimilar emergency personner in the perfornance of their respective duties.Except in an emergency situation, entry- shall only ue auring rea.sc)nabl-e hours andafter notice to the owner, and the entering party sharr ba responsible for anydamage caused- This right of entry sha1l, inlt-uae irre ri jrrttr the Board to enterto cure any condi t ion which may increase the possi l i r i ty  of  a f i re,  s lopeerosion, or other hazard in the event an orrner oi occupant fails or refuses tocure the condition upon request by the Board.

sect iou 5.  Easemeut, for  Maintenaace. Declarant hereby expressly reservesa perpetual  easement for  the benef i t  of  the Associat ion across such port ions ofthe community,  determined in the sole discret ion of  the Associat ionr ES arenecessary to al low for the maintenance reguired under Art ic le v.  Suchmaintenance shalr be perf ormed with a mininrim of j-nterf erence to the quietenjoYment to Lots, reasbnable steps shall be takel to protect such property, anddamag:e sharl be repaired by the ferson causing the ai*"g. at its iori expense.

section 6 ' Easeggg!--fgr En@. there is hereby reserved toD e c l a r a n t a n d t h e A f f i a s e m e n t f o r . i n g r e s s , e g t e s s , i n s t a I I a t i o n ,
construction 

-landscaping and maintenance of "-nt=y 
' 

r l i tr-,res and similarstreetscapes for the community, over and upon each r,oi as more ful1y d,escribedon the recorded subdivision plats for the community. The easement and rightherein reserved shall inclube the. right to cut, remove and plant trees,shrubbery, f lowers and' other vegetation iround such 
-"trtry 

f."tr"."" lnd the rightto grade the rand under and around such entry features.

sect iou 7.  Pedestr ian Easements.  Declarant hereby expressly reservesp e r p e t u a l p e d e s t r i a f f i c c e s s t o t h e C o m m o n P r o p e r t y f o r t . h e b e n e f i t
of  the Associat ion and owners i f  and to the extent any such easement is sh.w* onany prat f or the communit,y recorded by Declarant i l l  the land records of thecounty where the community is located. !*"gpt as-may be author1zed by the Boardin i ts sole discret ion,  no motor ized vehic l -es of  a iy typ"-rnatsoever shal l  bepermitted on any such easement area.

section 8. construglign and s-ale ,Period Faseoeat. Notwithstanding anyprov is ions  conta i  he  By laws,  the  Ar t i cLes  o frncorpora t ion  o f  the  Assoc ia t ion ,  use  res t r i c t ions ,  ru l l s  "nd  r "gu la t i . r rs ,  des ignguidelines ' and any amend,ments thereto, unti l Declarant , s right unilaterally tosub j ect Property to this DecLaratlon as provided in A-rticle rx t,er:ninates andt'hereafter so long as Declarant ohrns any property in the community fordevelopment and/or sale, Declarant reserves an easement across a1l communityproperty for Decrarant and any builder or developer allr".rea by oEclarant tomaintain and carry oD , upon such port,ion of ahi co"*T"-nity as Decl arant mayreasonab ly  deem necessary ,  such fac i l i t i es  and ac t iv i t les  "= ' in  the  so le  op in ionof  Dec la ran t  
Tay  Pe requ l red ,  conven ien t ,  o r  inc identa l  to  Dec la ran t ,s  an6 suchbu i lcer ' s  o r  deve loper 's  deve lopment ,  cons tnc t ion ,  and sa les  ac t iv i t ies  r .e l "a tedto  p roper ty  descr ibed on  Exh ib i t  "8 "  and Exh ib i t  nc ' .  to  th is  Dec: i * ra t ion ,including, but wi thout r imitat i -on:  the r ight  of  access, ingress and egi : :ess for
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vehicular and pedestrian traffic and construction activit ies over, under, on orin tl.e community, including, without l imitation, any Lot; the ritfrt-io-ti" intoany portion of the Community with driveways, parking areas and walkways; theright to t ' ie into and/or otherwise connect and use lwiihout a tap-on or any otherfee for so .  doing) ,  replace, relocate,  maintain ind rejair  i "v 
-al" i - . "  

whichprovides ut i l i ty  or  s imi lar  services including, wi thout l imi tat i5n,-Lf l 'c t r ical ,
te lePhon€r -  natural  _gas, water,  sewer and drainag. 

- i in""  
and faci l i t iesconstructed or installed in, oDr under and/or over the Community; the right togrant easements over, under, in or on the Community, incf'udin;; withoutIimitation, the Lots, for the benefit of neighboring proferties for fh" p,r"pose

9f lying into and/or otherwise connecting and- using 
-s&"r' itra 

drainig.-i irr", andfaci l i t ies constructed or instal l ,ed in,  or ,  under 5nd/or orr" .  the Cor imunity;  ther ight ,  in the sole discret ion of  Declarant,  to construct  recreat ional  faci l i t ies
on common Propgrty; the right to carry on sales and promotional activit ies in thecommunity;  and the r ight  to construct  and, operale business of f ices,  s igns,construct ion t ra i lers,  model residences, and sl les of f ices.  DecIaranL and anysuch bui lder or developer may use residences, of  f ices r  eE other bu_i-J 6_gr,n" owned.or leased by Declarant or such builder or developer as moder tesifi irc.,s i"o salesoff ices and may also use recreat ional  faci l i t iEs,  _ i f  any,  avai lable for  use bythe community as a sales of f ice wi thout _charge. Right i  

'exercised 
p" isuant tosuch reserved easement shall be exercised with a minirnum of interference to thequiet  enjoYment of  af fected ploperty,  reasonable steps shal l  be taken to protect

such property, and damage shall be lepaired by the f"r"ott .""=ing the damage ati ts sole expense. This sect ion shal l  not  be amended without oecl i rant  ,s expresswri t ten consent unt i l  Declarant 's r ights hereunder have terminated, as hereinaboveprovided.

Art ic le XII
General provisioas

Sect ion 1.  Eaforceueat.  Each owner and occupant shal l  comply str ict ly
l it! the Bylahrs, th;E;-;A_t"gr.r"tions, the ,t=" r"ttt ic-i ionsr ES they may belawfu1ly amended or modif ied from time to time, and with the .oi"rr"rrt",condi t ions,  and restr ict ions set for th in t ,h is Declarat ion and, in the deed tosuch owner 's Lot,  i f  any.  The Board of  Directors may impose f ines or othersanct ions ,  which shal l  be col lected as provided herei-n f  o i  the col lect ion ofassessments.  Fai lure to comply wi th th is Declarat ion,  the By1aws or the rul .esand regulations shall be grounds for an action to recover sums due for damagesor  in junc t ive  re l ie f ,  o r  bo th ,  ma in ta inab le  by  the  Board  o f  D i rec to rs r  o '  beha l fof  the Associat ionr or,  in a proper ca?e, b1i  an aggr ievec owner.  rn any suchact ion for  damages or in junct ive rel ief  

-brough{ 
by the Associat ion,  theAssociat ion shal l  be ent i t led to recover reasonlble i t torney's fees actual lyincurred and court  costs incurred by the Associat ion in br in i ing such act ion.Fai lure by the Associat ion or any owner to enforce any of  the f l r jgoinj  shal l  inno event be deemed a waiver of the right to do so thlreafter. The Board shallhave the r ight  to record in the approir iate land records a not ice of  v ioLat ionof  the  Dec la ra t ion ,  By laws,  ru les  ind- regu la t ions ,  use  res t r i c t ions  t  o t  des ignguidelines and to assess the cost of reco-rding and removing- sucrr notice againstthe owner who is resPonsible (  or  whose occupat i t r  are responsible )  f  or  v io lat ingthe  fo rego ing .

section 2 . self -Ee.!p. rn addition to any other remedies provided f orherein, the associa 
-Ef 

its duly authorized agent shaLl have the power toenter upon any Lot or any other portion of the community to abate or remove,using such force as may be reJsonrhly necessary,  any structure,  th ing orcondi t ion which v io lates th is Declaratron, the Bylaqrs,  the rules and regulat ions,or the use restr ict ions.  Unless an emergency si tuat ion exists,  the Board shal lg ive the v io lat ing Lot owner ten days'  wi i t t in not ice of  i ts  intent to exercisesel f  -help- Notwithstanding t ,he foregoing, vehic les may be towed af ter  reasonablenot ice .  A l l  cos ts  o f  se l f  -herp ,  inc rud ing ,  w i thor l t  l im i ta t ion ,  reasonabreattorney's fge-s- actual ly incurred, shal l  be assessed against  the v io lat ing Lotou'ner and sha1l  be col lected as provided for herein- for  the col lect . ion ofa s s e s s m e n t s ,
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Sect ion,  3.  Durat ion.  The covenants and restr ict ions of  th is Declarat ion
shall run with and bind the Community, and shall inure to the benefit, of and
shal l  be enforceable by the Associat ion_ or any owner,  their  respect ive 1egal
representat ives,  heirs,  successors,  and assigns r  perpetual ly t -o the extent
prov_ided by law; provided, howeverr so long as, and to €tre extent that, Georgia
law limits the perlod during which covenants restricting land to certain uses may
t| t , ,  any provis ions of  th is Declarat ion af fected t ,hereby shal l  run wi th and bini
the land so long as permitted by such law, after which time, any such provision
shal l  be (a) automat ical ly extended ( to the extent al lowed by appl icable- Iawl for
successive per iods of  20 years,  unless a wr i t ten instrument ref lect ing
disappr_oval signed by the then Owners of at least two-thirds (2/3) of t 'he Lots
and Declarant ( so long as Declarant olrns any property for development and/or sale
in the community or has the right unilateratly to annex additional property to
the communit,y) has been recorded within the year imrnediately preceaing the
beginning of a 20 year renewal period agreeing to change such provisionl, in
whole or in part t ot to terminate the same, in which case this Declaration shall
be modif ied or terminated to the extent speci f ied therein;  or  (b)  extended as
otherwise provided by law. Every purchaser or grantee of a-tiy iuterest
{ includi tg,  wi thout l funi tat ion,  a secur i ty interest}  in any real  property subject
to th is Declarat ion,  by acceptance of  a deed or other conveyante {hereior,
thereby agrees that such provisions of this Declaration may Ue extended and,
renewed as provided in this Section

Section 4. Anendmeat. This Declaration may be anrended unilaterally at any
time and from time to time by Declarant (a) if such amendment is necessary ta
bring any provision hereof into compliance with any applicable governmental
statute,  ru le t  ot  regulat ion or judic ia l  determinat ion which shal l  be i r :  conf l ic t
therewith;  (b)  i f  such amendment is necessary to enable any reputable t i t le
insurance company to issue tit le insurance coverage wit,h relpec! to the Lots
subject to this Declarationt ( c) if such amendment is required by an
institutional or governmental lender or purchaser of Mortgage loans, incluaing,
f or example, the Federal National Mortgage Associat,ion or Fed,eral l lome Loan
Mortgage Corporation, to enable such lender or purchaser to make or purchase
I'tortgage loans on the Lots subject to this Declaration i or (d) if such amendment
is necessary to enable any governmental agency or reputable private insurance
company to insure or guarantee Mortgage loans on the Lots subject to this
Declaration; provided, however, any such amendment shall not adversely affect the
tit le to any Owner's Lot unless any such Lot Owner shall consent thereto in
wri t ing.  Furtherr  so long as Declarant has the r ight  uni lateral ly to annex
addi t ional  property to th is Declarat ion as provided in Art ic le fX hereof,
Declarant may uni lateral ly amend this Declarat ion for  any other purpose;
provided' howeverr aoy such amendment shall not materially adverseJ-y aflect the
substantive rights of any Lot owners hereunder, nor shall i t, adveisely affect
tit le to any Lot without the consent of the affected Lot Owner.

rn addition to the above' this Declaration may be amended upon the
affirmative vote or written consent r et any combination thereof , ef the Opners
of at  least  two-thirds (2/3) of  the Lots (other than Lots of  Declarant so long
as the consent of  Declarant is required) and the consent of  Declarant (  so lon!
as Declarant owns any property for development and/or sale in the Communlty oi
! ""  !h" r ight  uni lateral ly to annex addi t ional  property to the Communi ly) .
Amendments to th is Declarat ion shal l  become effect ive upon recordat ion,  unless
a later ef fect ive date is speci f ied therein.  No provis ion of  th is Deciarat ion
whlch reserves or grants special  r ights to Declarant shal l  be amended without
Declarant 's pr ior  wr i t ten approval  so long as Declarant owns any property for
development and/or sale in the Community, or subject to annexation to the
Community.

Any lawsuit challenging any aspect of an amend,ment to this Declaration must,
be f i led in the Super ior  Court  of  the county in which the community is located
within one (  1)  year of  the recordat ion of  such amendrnent in the tand record,s of
the county in which the Community is located.
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sectiou 5 . Gendes, 3nd @sarnrnar'. The - singular, wherever used, herein , sha1lb e c o n s t r u e d ' t o m � n - a p p t i c 6 i L t e , a n d t h e u s e o f t h e m a s c u l i n e
pronoun sha1l incrude the neuter and femlnine.

Sect ioa 6 .  Severabi l i tv .  whe.never possible,  each provis ion of  th isD e c 1 a r a t i o n s h a 1 1 u e @ i n s u c h m a n n e i a s t o b e e f f e c t i v e a n d v a } i d ' , b u t
i f  the appt icat ion of  any provis ion of  th is Declarat ion to any person or to anyproperty shall be prohibited or held invalid, _such.prohibit lo-n or invalidit ishall not affect any other provision- or the applicatfon oi "rry provision whichcan be given ef f ect without the invarid provil ion or appric"tioir, .r,-, to thisend, the provis ions of  th is Declarat ion l t .  declared to be severable.

sectioa 7. C3ptiong. - Tlt" captions of each Article and section hereof r ;1sto the contents of each Article and section, are inserted only for convenienceand are in no way to be construed as defining, l imiting, extending, or otherwisemodifying or adding to the particular Article or sectlon to wnijh they refer.

section 8 . Perpetui.t ies,. - I f any of the covenants , corrdit ions ,r e s t r i c t i o n s t o t o t r r e @ o f t h i s o d c t a r a t i o n s h a 1 l b e u n 1 a w f u 1 , v o i d ' ,
or  voidable for  v io lat ion of  the rule _against  perpetui t ies,  then such pio,r is ions
sha1l continue only unti l 2J. years aftLr ttre 

-dealtr 
of the last survivor of then o h ' l i v i n g d e s c e n d a n t s o f E 1 i L a b e t h I r , Q u e e n o f E n g 1 a n d � � � � � � � � � � � � �

sectioa 9. rndemnification. To the fullest extent allowed by applieableGeorgia law, the Associat ion shat l  indemnify every of f icer and airel to i  againstany and all exPenses' including, without t initat-ion, attorney,s fees, imposedupon or reasonably incurred by any officer or director in connection witi anyact ion,  sui t  r  ot  other pro-eeding (  including sett lement of  any sui t  orproceedi tg '  i f  approved by the then Board of  Directors) to which such of f icer ordirector maY b" 1 party by reason of  being or having ueen- in t re icer or director.The of f icer:s and 
-dirictors 

shalt not b6 l iable l.or. -"rry mistake of judgrment,
negl igent or otherwise, except for  their  ohrn indiv iduai  wi l l fu l  misieasance,malfeasance, misconduct r  Qt uia ta i t r r .  The of f icers and, directors shal l  have nopersonaf l iali l i ty with respect to any contract or other commitment made by them,iq good fai th,  on behal f  or  the Asiociat ion (except to the extent that  suchoff icers or directors may also be members of  i i re Associat ion),  and theAssociation shall indemnify and forever hold each such officer and director freeand harmless against any Lnd all l iabil i ty to others on account of any suchcontract or commitment. Any right to indemnification provided for herein shaLInot be exclu_sive of any other rights-to which any of f ic-er or dire"t"ir-"i formeroff icer or di rector,  may be ent i t red.  The Assol i " t ion shal l  maintain adequategeneral  l iabi l i ty  and of f icers '  and directors '  I iabi l i ty  in i , r rance to fund thisobr igat ion,  i f  such coverage is reasonably avai lable.

Section 10. Books aud Records.

(a) rgspect ion bv Memhers.  and Mortqaqqqs. This Declarat ion,  the Bylaws,c o p i e s o f r u 1 e s a n d � r e g i s t e r , b o o k s o f a c c o u n t , a n d
minutes of meetings of the members of the Board ana of commit,tees shall be madeavailable for inspection and copying by any member of the Association or by theduly appointed rlpiesentative of ant me-rnber and by holders, insurers r etguarantors of any f irst Mortgage at, anlr reasonable 

- 
t ine and, for a purposereasonably related to such Person's interLst  as a member or holder,  insurer,  orguarantor of a f irst Mor+-gage at the office of the Associat,ion or at such otherreasonable place as the Board shal- l  prescr ibe.

(b )  Ru les  fo r  Inspec t ion .  The Board  sha l l  es tab l i sh
resPect  to :

reasonable rules wi th

( i )  not ice t ,o be given to the custodian of  the reccrds;
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and
( i i )  hours and days of  the week when such an inspect ion may be mad,ei

( i i i )  payment of  the cost of  reproducing copies of  documents.

(c)  rnspect ion bv Directors.  Ev_e-ry director shal l  have the absolute r ightat any reasonable time .to inspect all 
-books, 

records, and documents of theAssociat ion-and the phys- ical  propert ies owned or control led by the Associat ion.The right of inspection by a airector includes the right io make extra copies ofdocuments at the reasonable expense of the Associati6n 
e-q v

section 11. Finaacial Review. A review of the books and records of theA s s o c i a t i o n s h a I 1 u @ i n t h e m a n n e r a s t h e B o a r d o f D i r e c t o r s m a y
decide; provided, however,  af ter  h iv ing received the Board,  s f inancial  statementsat the annual-. meet-ing, by a majority of the Total Association vote, the ownersmay require that the accounts of the Association be audited as a common expenseby a cert i f ied publ ic accountant.  Upon wri t ten request of  any inst i tut ionalholder of a {i1st- Mortgage and upon payment of all ,r" '""=""ry costs, such l:ol_der.shal l  be ent i t led to receive a -opy- o? audi ted f inancial  statements wi th in 90days of  the date of  the request.  

- '

section 12. Notice of sale or Lease. rn the event an or^rner sells orI e a s e s s u c h o w n e r ' s � , , e t o t h e A s s o c i a t i o n , i n w r i t i ' g ,
pr ior  to the ef fect ive date of  such sale oi  lease, the name of the purchaser orlessee of the Lot and such other information as the eoara riy r""uonably require.Upon acquis i t ion of  a Lot,  each new owner shal l  g ive the Assic iat ion,  in wr i t i rg,the name and -maj.I ing acdress of the owner and sulh other informat,ion as the Boardmay reasonably request.

secti-on 13 . Aqreenents - subl-ect - to the prior approval of Declarant ( solong as Declarant owns -ny property lor development anai6r sare in the communityor has the right unilaterally to annex additioial 'rrop"rit t; the community) arlagreements and deterrninations, including settlernlnt 
- 

agreements regardingI i t igat ion .  involv ing the Associat ion,  Ia i r fu l ly  author iz id by the Board ofDirectors shal l  be blnding upon al l  owners,  thei i  heirsr  i lgar representat ives,successors, 
- assigns, and others having an interest in tt ie coninunity or theprivilege of possession and enjoyment jt any part of the Community.

Sect ion 14. rnrc l ied Riqhts.  The Associat ion may exercise any r ight  orp r i v i I e g e g i v e n t o i @ t h i s D e c I a r a t i o n , t h e B y I a w s , t h e A r t i c } e s o f
rncorporat ion of  the Associat ion,  any use restr ict ion or r t r r" ,  and every otherright or privilege reaso-nably to be implied rrom rhe "*irt"rrJ! ;-J;=iigrr. orpr iv i lege given to i t  therein or reasbnably necessary to ef fectuat6 €rny suchr igh t  o r  p r iv i lege .

sectioa 15. variance-s.- Notwithstanding anything to the contrary contained.herein, the Board Fo-iteltors or its aesiinee strarl be authorized to grantindiv idual  var iances from any of  the provis idns of  th is Deciarat ion,  the Byraws
Ttd any rule, regulation or use rest-fiction promulgated, pursuant thereio if i tdetermines that waiver of application or "-trfor""ment of the provision in aparticular case would not be inconsistent with the overall scheme of developmentfor the Ccmmunity.

section L6. Lit iglios. No judicial or administrative proceedi-ng shallbe commenced or proGt"a uy the Association unless approved, by at leastseventy-f ive Percent (75t)  of  the Total  Associat ion vote.  th ls sect ion shal l  notapply,  however '  to (  a)  act ions brought by the Associat ion to enforce theprov is ions  o f  th is  Decrara t ion  ( inc rud lng ,  r i i t t rou t  l im i ta t ion ,  the  fo recrosureof  l iens) ,  (b )  !h "  impos i t ion  and co l l6c t ion  o f  assessmenrs  as  prov ided inArt ic le rv hereof ,  (  c )  proceedings involv ing chal lenges ;- ; ;  valorem taxat ion,or (d) counterclaims brought by the Associat i lon in proieecingEinst iE; fed againsti t ' '  This sect ion shal l  not  be-amencied unless such amendment is made by Declarant

2 3
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pursuant to Art ic le Xff ,  Seet ion 4 hereof,
votes, l ld pursuant to the same procedures,
as provided above.

or is approved b-y the percentage
necessary to institute pioceedinis

Sect ion  L7 .  Use

Declaration as provided in Article rx a6orre, 
-Declaranr 

"h"ii f,;r"J=Jh'J right rogrant to persons who are not, members of the Association tfre right to use thecommunity recreational facil i t ies (if -any) constructed by Declarant. The extentand duration of nonmember use and the-iee to be "r,"Jg"J therefor shall bedetermined sorery by Declarant. Decrarant may grant nonmember use rights toindividuals as an easement appurtenant to suc-h individ"-i;, residential realproperty so that such use rights sharl automatically inur" i" the benefit of boththe or ig inal  grantees and l t re i r  respect ive successors- in- t i t le to such realproperty. F9r-so -long as Declarant owns such recreational facil i t ies, nonmemueruser fees shal l  be paid to Declarant.  r f  such r"" t" i t ionar faci l i t ies areconveyed to the Association' nonmember user fees due anai"vable after the clateof such conveyance shal l  be paid to the Associat ion.  peciaiant shalr  c ieterminc:the amount of nonmember uier fees which are due "na layabre after suchconveyance' such fees shall be Palg in egual annual fnstallrnents to theAssociation. The amount of such installment piyments may be increased each yearby the Board so long as the percentage incrlale 
. ( as compared to the previousyear 's installme-nt ) does not exceed t!. pereentage increase in the annualassessment levied against members of the Assdciation i"r ;;;;;red to the lreviousy e a r ' s  a s s e s s m e n t ) .  '  - - - - r - -

Any use right.granted to nonmembers whieh extends beyond the terminationof Decrarant 's opt ion to unirateral ly s"oject  addi t ionai  property to th isDecraration shall be valid and may not 
-ue 

terlninated by the aslociatitn so longas the terms and conditions imposed upon nonrnember use Ly Declarant, are compliedwith by the nonrnember user.

Declarant hereby expressly reserves unto i tsel f ,  i ts  successors and. assignsa non-exclusiver p€rpetual rightr privilege and easemena witrr ""=p""i to thecommunity for  the benef i t  of  Decraiant,  i is  successors,  assigns and the abovediscussed nonmember usersr over, undert- + analor on the community (incrudirg,wi thout l imi tat ion,  the above descr ibed recreat ionar faci l i t ies 1 ,  wi thoutobligation and wlthout charge to th: foregoing, for -the p,rrpo""" of taking alractions related to or conneited with the ir"n[ittg of nonmember use and the useby such nonmembers as described above. s-u6rr right, privilege and, easement sharlinclude, wi thout l imi tat ion,  the r ight  of  a"" .s l ,  in i re"=r-LLe ana egress of  andto the above descr ibed recreat ional  faci l i t ies "na t ie r i j r rJ oe access, ingress,
l t "  tn9 egress for vehicular and pedescr ian t raf f ic  "n" i ,  underr  oo or in theCommunity roads, parking areas and walkways.

Declarant shall not be l iabre for and is hereby held harmless from anyfailure of aly nonmember to pay a nonmenber user fee io the Association whererequired to do so by th is sect ibn.  rn such case, the essociat ion,  s sole remedyshall be to suspend the use right of the nonmember who has not t imely paid untira l l  amounts owed are paid- oe6larant shal l  aLso not be l iabre for  a ia- is herebyherd harmress fro.m any personar injury or_property.damage caused by a nonmemberent i t ' led to use the community recr iat ionar-  ra i i l i i ies "5rr=t i ,cted by Decrarant.

Decrarant shar l  have the sole,  I igt t !  to grant.use r ights to the communityrecreationar facil i t ies constructed by Declaiant to norr*L*b"r, and the Board,shar l  have no such r ight  -  The pr iv is ions of  th is i . " t ion shal l  applynotwlthstanding any contrary provis i ions in th is Declarat ion,  the Bylaws, theArt lc les of  rncorporat ion 
-of  

the Associat ion,  ru les and regrrrat ionsr rs€restrictions and any amendments to any of the foregoing.

2 4
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IN I|ITNESS IIIIEREOF, the undersigned, Declarant hefein, hereby executes thig
ingtrument by and through the-duly authorized offj.cels of its general partner and

\-.,. 
under aeal €nis.fr<ai ot O tt-1'-e-t-t , 199s.

COLUI.{BUS HOMES , L. P. , a Georgia
partnership, by its general partner

By: TBBA Development Corp. ,  a
corporat'

By:

I Corporate SeaI J

l imited

s i € d ,  s e a l e d ,
the presence

and delivered
o f :

a
J .

ARY PUBLTC

My Commission Expires:

Notnry Pubtlc. C-r'rib Cc:.rn!v, Gt:dtt
lly Commission *pros r:e5. :'i, l'tt8

RECON.DED Ls%
SYTVIA G. 8TB,ICK],AND, CLEEK
8I]?EPJOR COURT, PAIILDI}IG CC.

2 s
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EXHTBTT "A"

Definit ions

The foll*rino words, when used in this Declaration 
9.r ln any Supplenentarv

:::*i:"1"" lunrejs trre-coniext 
-"r,iir"p^i"ijtit), 

Eharl have-the^-foll-owini

_ . (a) 'Aasoctation. shall mean The Meadows _ at Norlhcrest HomeovrnersAssociation, Inc., a nonprofit ceorgia "oipo""tion, Lts successor= 
-"rrJ."""igrr".

(b) "Boald of Dlrectors" .or- -"EggEd" of. the Association shall be theappointed or erected body, as applicaue]-r-ving its nomal Eeaning under ceorgia

----- !") -iBvla!rs"- shall refer to the Bylaws of The Headows at Northcrest'omeoe'ners AsEociation' rnc., attached to itris Decralation as Exhibit ,.D" andincorporated herein by this ieference.-

."o ."!1L"r.ffi#P*{: -:l"ll nean anv ""1^.ll:"1+- and . per-sonar propertyimp,o,,-eme,,-iJi"a;J';;L"T"',",""=,t"",tH;::li"".T;T;i",'.H l*".eiiil.l=li:co([Iron use and enjol'ment of the OlrnerE.

._-___!:) ..Cotrrquniiv,' shatl nean and refer ao 
-ll1a__!.:a."in real property and:'nrerests therein described in Exhibit "a,', atta.chea [";;;- ";a"tii) =rr.tadditions thereto as may be made by Oecfiianf ly Suppleeenta:y Declarati;n of aIIor any portion of the rear propert-y describea i'n rxrriuic "c. attached herero; anal

J::i"::;l;u:i'::i:,'*:i*Ji"lii.";;'-;;-uv-trre e'"oci.ti"iiuJ'1i,ii'r'enenta.r:v

--._-_lfl __ 
"CoErqr.ritv-w_LdF 

. Standard. - shall nean the atandard of conduct,na1ntenance, or other acti_v.Ey- gEiElaffy prevaifing in t:re cornmunity. Suchstandard may be more Epecific.rri a"i"rri"5i-uy ti,e Board. of Director; of theAaEociation. such 4;terminati'on, 
-fr"""r!i, -.-ro"t 

be ccnsistent lritlr thecorununity-wide standard originally lr"tJli"i"'a by Declarant.
(S)  'Declarant '  shal l  nean and refer  to  ColunbuE.Hcnes,  L.p. ,  a  ceorg iarrnrced partnership' and irs Euccessors-in-ritre_ and ."-if--j-ir-oriila-.rry =o.r,successor-in-title or assign shalr acquire roi ttre purpose of development or sarealr or any porrion or th.e, i3.malnr"g i"d"""t"-p# or unsold portionJ of the realproperty descriSed in Exhibit .g", 'attacnJ-t-"r"to, 

or in Exhibit .c,,, attachednereto, and provided further, in the instiument,of conveyance to any suclrsucceEEor-ln-tj.tre or assign, euch successorrirrltr...,-" or assign is desiqnated aEnDeclarant" hereunder by tfre'grantor "t;;;; ioorr"y"rr.., which grantor shau be"Declarant,. hereunder ai the 
-time 

Jf-""1n i"ii"yancei provided, further, uponsuch deaignation of such successor Declarant, .1i -,;.grrts of the former Decrarant:.n and to such status aE .Declarant" nereunaer llafl cease, it being understoodthat as to all of, the Droperty described i" i*frilit. "8,,, attached heieto, ana inExhibir "c', attachei trlret'o,_ "rti.r, 
-lJ- 

"Ji"i .nereafter subjecred to rnisDeclaration, there shall le onty j"" -"o"1f 
ii lni;time.

.-___ !h) .'b!" shall *:?i:ll plor of.laad within the conmqnity, whether or noctmprovements are constlucted tleleon, which cons-tl,tut€s or will constitute, afterthe construction of lmDr_ov_eme,nt€, a singre-famiiy dweltinq site as shor,rn on aprat recorded in the la-nd recordE of the county wnere the coomunity is r.ocated.The ownership of each r,ot .shart inc-rod.-, 
-"]t??rrJt. 

sharr pass lrith each Lot asan appurtenance rhereto, 
_whether or oot ""p"i"i.-ry a"""ill-"i]- "ii-lr=lil ,. ' i_r,*Eitle' and interest of an owner in the cirmon iroperty, i{hich sharr ,"Iil!!;urithout limitation, memberEhip in tire essocialio.,.
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( i )  "Mortga(Ie" means any mortgage, deed to secure debt,  deed of  t rust ,  and,any and all other similar insiruments used for the putpo"" of "n"'.u"rirrg realproperty in the community ae security for the palrmenl or satisfaction of anob i  iga t icn .

( j ) "ltortqasee" shalr mean the holder of a Mortgage.

(k)  'occupant '  shal l  mean any Person occupying ar l  or  any port ion of  aresidence or.other property located witnin the co_mmirnily for any period, of t ime,regardless of whether such Person is a tenant of the 6ner or'sricrr proo.rty.

( f )  "oqtner 'shal l  mean and refer to the record owner,  whether one or morePersons , Qf the fee simple tit le .to any r.oi located within the community,excluding, howeverr  &DY Person hording "rrdn in ierest  merely as secur i ty for  theperformance or satisf alt ion of any obiigation.- 
sg Ps\'*r !s)z

(m) "Person'  means any natural  personr ES wel l  as a corporat ion,  jo intventurer pdrtnership (general  or  l imi tad),  associat ion.  t rustr  or  other regalent i ty .

(n) "Fupplementarv De.ql,aqation" means an anendment or supplement to thisDecrarat ' ion which subjectE addi t ional  ptop" i tv ao this DeclaraCion or imposes,expressly or by reference, addi t ionar iesir ic i ion= and obl j -gat ions on the landdescr ibed there in r  oE bo th .

(o )  "To ta l  Assoq ia t iqn  Yote 'means a l l  o f  the  vo tes  a t t r ibu tab le  tom e m b e r s o f t h e a s s o c i - @ n g v o t e s o f D e c l a r a n t ) , a n d t h e c o n s e n t o f
Declarant so long as Declarant or^rns 11ry property for deveiopment and/or sale inthe community or has the right to unil it i t" iry i"""* i l i ; i ;nal property ro rheCommunity.
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ElcgrBrT $c,'

odditi o.t"l orop"rty whi"h M"y tr"i r "t"r*lry

AIL THAT TRACT OR PARCEL OF LAIID lying and being in Land Lots Li-87 ,
1 1 8 8 ,  1 1 8 9 ,  1 1 9 0 ,  1 1 9 1 ,  L L 9 2 ,  1 1 9 3 ,  L 2 5 7 ,  1 2 5 8 ,  ] - 2 5 9 ,  L 2 6 0 ,  t 2 6 l  a n d  ] , 2 6 2  o f
trhe 2nd District, 3rd Sect,ion of Paulding Cor:nty, Georgia, and. Land Lots LLe4,
1 1 8 5 ,  1 1 8 6 ,  1 L 8 7 ,  1 1 8 8 ,  L 2 5 6 ,  L 2 5 1  ,  L 2 5 8 ,  1 , 2 5 9 ,  7 , 2 6 0 ,  L 2 6 1 ,  L 2 6 2 ,  1 3 3 O ,  1 3 3 1
and 1332 of trhe 19th District, 2nd section of Pauld,ing corrnty, Georgia, and,
Land Lots 3 and 4 of the 18th District, 2nd Section, paulding Cor:nty, Georgia,
and Land Lotrs 79 ,  80,  81, and 82 of  the lst  Distr ict ,  3rd Sect ion,  pauld, ing
CounE,y, Georgia.
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BYTJTWS

sEE rrtEADows AT ilorurEcREsr lSoo*Rs essocrAsror, rrc.

Article I
Nane, Membership aad Defiait ions

Section 1. ltanq. The name of the Association shall be The l,teadows atNorthcrest HomeowneFessociation, rnc. l "assoc-iJt-i]i'" 
ij'-

sectiou 2. l{enbershiP. The Association shal1 have o'e crass ofm e m b e r s h i P | a s i s m Z @ s e t f o r t h i n t h a t D e c I a r a t i o n o f P r o t e c t i v e
covenants for  The Meadows at  Northcrest  (such Declarat ionr-as amended, renewed,or extended from time to time, is hereinafter sometimes referred to as the"Declarat ion" 

) ,  the terms of  which pertaining to membership are "p"" i r ical lyincorporated by reference herein.

Section 3 . De.finit ioas ' The words used in these Bylaws shall have thesame meaning as set  for th in the Declarat ion,  unless the cor i te*t  shal l  prohj .b i t .

Article ff
Associat ioa:  Meet inqs,  ouor 'm, vot inq,  proxies

Sect ioa 1.  Place of  Meet inqs.  Meet ings of  the Associat ion shaLl  be heldat the pr incipal  f f ice oe t i re associat ion- or at  such other sui table praceconvenient to the members as may be designated by the Board of  Direct ,ors,  e i therin t ,he Community or as convenient therefo as pois ib l .  ""Jpract ical .

Section 2. First Meetiaq arrd Auual M . An annual or specialm e e t i n g s h a I 1 b e h e r � a t e t h e D e c 1 a r a t ! o n i s r e c o r d e d .
Annual meetings shall be set by the Board so as to occur no later than Eo daysaf te r  the  c rose  o f  the  Assoc ia l ion 's  f i scaL year .

Section 3 . Snecial .Mee.tiaqs. The President rnay call special meetings.rn addi t ion,  i t  shal t  be the duty of  the Presid,ent to Cal I  a special  meet ing ofthe Associat ion i f  so directed, by resolut ion of  the Board,  of  | i rectors or upona pet i t ion s igned by at  least  twenty-f ive percent (2s*)  ; i  the Total  Associat ionvote ( the consent of  Declarant shal l  not_be required).  The not ice of  any specialmeet ing shal l  state the date,  t ime, and place of  such meet ing and the purposethereof.  No business shal l  be t ransactedLt a special  meet, i rg,  except as stated,in  the  no t ice .

sect ioa 4.  t {ot ice gf .  Meet inqs.  f t  shal l  be _the duty of  the secretary tom a i I o r t o c a u S e f f i o t h e o w n e r o f e a c h i o t ( a s s h o w n i n t h e
Associat ion'  s records )  a not ice of  each annual  or  =p.ciaf  meet ing of  theAssociat ion stat ing the purpose of  the special  meet ing,  i "  wel l  as the t ime andplace where it is to be held, and in the notice of a sp6cial meet:-ng, the purposethereof. rf an owner wishes notice to be given at an address other than his orher Lot, such oqrner shal_l designate. by notlce in writ ing to the secretarT suchother address- The maiting oi delivery of a notice of- meeting in the mannerprovided in th is sect ion shal l  be consibered service of  not ice.  Not ices shal lbe ser ' 'zed not less than ten nor more than 50 days bef ore a meet ing.

Sectiou 5. waive- of lJotice. Waiver of notice of a meeting of the memberss h a I l b e d e e m e d , t @ p r o p e r n o t i c e . A n y m e m b e r R E I ! r i n w r i t i n g ,
waive notice of any meeting of the memlLrs, either bef6re or aft.ef such meeting.Attendance at 3 meeting by a member, whether in person or by proxy, =n"rr bedeemed waiver by such member of  not ice of  the t i - i re,  date,  and place thereof ,unless such member speci f ical ly objects to lack of  proper not ice at  the t l rne themeet ing is cal led to order.

Sectio-u 6 . Adiouruneut of Meetinqs. If any meetings of the Associationcannot be held because a quorum is not present,  a ml ior i ty 6t  tn" members who arepresent at such meetingr, either in person or by proxy r rlay ad j ourn the meeting



to a time not less than five nor mole than 30 days. from the time the originalmeeting was carred. At such ad journed ro""il"g .t ihich a q"o.i['li !il""r,a, "r,,.
i:.iff ::":i::n Iifl ::.ni#.*:."f *:*t"a 

-tf 'tn" neetins =";t-s ; jn i.;uea ma!
sectio! 7' voti'!g- the voting rights 0f. the menberE shall be aE Eet forthin tfre Artlcles of-ii-corporation of tie alr.ociition and the DecLaratj.on, and suchvotlng rightE are speciiically incorporitJ L."rr.

Scctio[ g. proxi63, At all neetingg of nembers, each member may vot€ inperson or by proxy. AIt proxies shall be-in wriring, ;.;;; ;;;l;irei.witrr theseclelary before the appointed tirne of eitrr n"etiirg. "i"iv 
-p-r.-"-*"* 

sharr berevoca.bre and shalI auto;aticarry -"""s" ,tloo' conveyance by the menber of suchEember ' s r-ot ' or o-"- ::::rpt 
-or- 

notice- lv ti . 
's-tr"i"d' 

Jr 
"'i'fr='a""tt 

orJudicialry declared 
-incompeteice 

-of a rnember,' or- of written i"r.t.iilrr, er uponthe expiration of eleven nonths from th" a.i" of the proxy.

:"gli9l 9 t gCoru.. The presence, in person. or by-proxy, of twenty_f ivepercent (25t) of rhe total eligibre Association vote thili .oi=tiioi.-" qrro..r,�oat arl meetings of the Associatlon. tne rnemulis preEent at a duly carled or her.dmeetlng at whiclt a quorum . is present nay continue to do busines' untiradjournnent, notwithstinding the withdrawai of enough nenbers to reave lesE than

sectio! 10. actlqu !-it-bsr.gt- n- fomal Meetilg. Any action to be taken ata meetins of the meEers.or any Ecti6i-TEIE-i{E t.*Ln "J" mLiing or tiremenbels may be taken without- d meetiag ii """ ", rnore consents, ir, ""itirrg,setti-ng fortb the action so taken, sharf be Eiqned uy rn"rnrers 
-r:-orl-inf, 

ine votingpower requiled to pass such action at a meet!-ng ireri on-trre i"i?-i'i"i^'tir" r."tconsent is executed and Euch action is consent-ed to ly oJraia? 
-ii-reqoirea.

Such action shall be "fl:g!i::."F"" ".."ipt ty.-- rhe Association of a sufficientnumber of such consents executed by curreni reoib.rr unless a later effectrve dateis specified therein. Each signecl-.ors"ni "rriLr u" delivered to the Assoclationand sharl be incruded in th; ninutes of ne-trngs of nemberE filed j.n thepermanent records of the Association.

Section 11. Actioq bv ,W.ritt6g Ballot. 
-Ary action to- be taken at anyannual, regnrlar or sl-ci-ar,eeting-E?-6E6lrFnay- ie taken ,iii oot i'ileting reapproved by e'irten barrot aE provided herein. ir,. a..""i.iion-s-iair"'ierirrer av*itten bar-r.ot to each member e-ntitlea to voie'on the matte!. the written barrot3ha1r set forth each Droposed -action -and. pioti.a" an opportunity to vote for or' against each lrroposed iction. Approval ry'written uarr'oi ot in a'ct-i-oo 

-=i"rr 
orrrybe valid when the nurnber of vot-e-s cast-6y uariot.equars o. .*"""1-=- i# *,o*required to be Dresent at a meeting herd t'o authorize such action and the nunberof approvals e{ua1s or exceedg th-e nurnber of 

-votes 
that would be required toapprove lhe matter at a meeting at rrhich the total n"rl." oi 

-,'Tt.]"- 
.'.-"1'or"" tr.r"Earne as the number of votes caEt by balrot. elr soricititroi!- ril-'oo"", oywritten ballot shatl inli_care.ttre nuirleiE ,-..porr"". needed to *""f11r" q,ro"r.,_requirementsi state the per-centage or approvaG'necesaary to approve such maEEerother than the election of airectirs; .tid "p..iry the tine by which a barlot rnustbe received bv rhe Association in otae" to-r"?yrr.d: l tirn"ry L1ii.i u"rrotreceived by the Association rnay not be revoked-"atnout tbe consent of the Boardof DirectorE. the results of iach action uv written bailo; 

-;;a-i; 
i" JJ*rrr"aby the secretarv and shalr be incrudeJ in-irre- rinrrte= "f ;"-;r-i;"-*oi=..*o"r"filed in the peimanent records of the lssociition.

trticle trl
Board of Directors: Nurber, poerers, Meetilqs

A. Conposit ioB atld Se.!.ect i .o[.

secti-o! 1. coyerEi4g_E9di.!_.e9cp9.st!.bg. The affairs of the AEsociation
: ! 1 l r . b : ' g o v e r n € d f f i ' ; c e p t a s P r o v i d e d ! n s e c t ! o n 2 o frhis ArticJ.e, the directors must reside in rh€ co;munity ."J "t "ri- r"-i!it..= o"

2
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::S:.:".f":;:J:1f:i"":?'".?LJ:,"ver, no persoa and hiE or her spouEe nay

sectio. 2' Dit%. Decralant shall have theright to appo int or-rero'e any rnenrEi-i rnffi-E-6?-trr" a""id "i:-Di;"-"To.= o, uryollrcer or officels of the essociation untii- .sucn ti..oe a3 th€ firat of theforl.$ring events Eharl .-ccur: (a-) the expiratio:r of ten (10) years after th€date of the recordino or tre -oetlarit:..";" 
-iu 

l -the date on whiirh seventy-fivepercent (7sr) of the io.ts. lhich nay o" ae"erllla "" ti* ".].i i'i'"i'lrii"l"".riu"ain Exhibit "B' and Exhibit -c- of'the o".ri.-"ti"r, sharl hav6 u6en 
-ionveyea 

toPersons who have not DUrChaEed Euch Lots i"r trr" pulpose of construction of.aresidence and leaale o? such r,"i i"a ."-"iJ.o-.-"-; ot (c) the surrender by Decr.arantin writing of the authority to appoini ;;d ;;;"-" direcrors and offiaers of theAssociation. Each otarner, 
-uy- 

aciSptance ot- i'ieeo to or other conveyance of, aLot' vests !n Decrarant. su-ctr lutiority co 
-appoint 

and remove dir6ctore andofficers of the Association- rne aireitors Jlta"t"d by Decr.arant need not b€OwnerE or residents in the Comnunity.

ScctLo! 3. I|ulb€r *ot Dllectorl. the Board shall consist of three memberEiprovided' howeverl-TEE-EEiiE-EE!-rE any- tinE atter the neeting at which theowner s erect directorE pursuant to lrticre rrr,- sl"tiii ;i;;li ri"!" "yr.or=inclease the number of etard members t"-ii"". 
-

sectio!. 4. oEiagEl.g--9'll-&lEcg!s. ELected directors shalr be nominatedfrom the floor and--Etrv--Er6-EE-i6ifrJtJ uf-i'no_m_inating commirtee, ir such aco*nittee is establislied by the g""id-.-- Ari clndidates shalr have a reasonabreopportunity to cornmuni-cate their quariricaiio;s to the members and. to soricitvotes .

se€tio! 5' Electigl!3!L-!6ru of of,ficr. oarner-elected directors sharl beeLected and hold oTFIIe as toLlows:

, (a) After Decrarant,'s right.to appoint directols and officers terminates,the Association sharl carr a sie-iar 
-;JJi;-i; 

be held at ,,rhich oerners strallelect three directors.

(b) At annual meetings of the memberEhip thereafter, director€ shalr beelected. Arr erioibre mernbe-rs "r trr" ii..""riiiSn sharr vote on arl d,irectors tobe elected, and rie canaiaare 1Jl ;;;"i;r;;-il:-mosE vores sharl be elected.
?he term of one djrector shall be fixed at one yea! and the te::tr of twodilectors sharr. be fixed at 1r" y"1."- 

- 
aJ li-"-"*pitation of the initiar te.,a ofofflce of each respective ownei-eiect"E-.*riJ of the Board of Directars, aEUCCe,'sor sharl be elected to serve for a te.' ot aro y"ar=. lhe members of theBoald of Directors sharl hold.office uniii i i,"ii i".p".t:.ve successors shart havebeen elected by the Association.

sectio! 6. Reuoval -9f- piErc-tors. A! 1ly regura! or special meetinq of the
=-:"::.:i?l cu:y cEII@ any one or nore of rhi srenbers of rhe Board of Di-rectorsmay b€! removed, brith or srirhout cause, by a majority oi irr" 

-r-"1litrli"a"aroo
vote and a successor may then and th6re'u- .iir"t_.a to f irr 

-tir" 
oit-.rr*iy *rrr.created' A director whose removar has been propoiea ly trrJ o-"i.-"i"1irl gr-r."oat least ten days' notice of trre carrinq 

-;r-titE-i."tir,g 
and the purpose tbereofand sharl be given an opportunity to be 

-heard 
at the Ee€t:ng. laiit-ionairy, anyor:ector who has three congecutive unexcused ab""rr-a"a from Board meetings or wirois delinquent in the Da:rment of an assesEnent foE more than 30 dayi nay beremoved by a maioritv vit! o; the directors at-",""ar.rrg, a quorum being preEent.This section shall ;ot apply ro air..to.l .pp"-iit"a by Declarant.

Sectioa 7. Vacalcies. Vacancies in the Board -of-Difectors caused, by anyreason, excrudino the rernovar of a d-irector oy "ole og trre assrc].iaiii l-Jturr u"fr]led by a votJ of Ehe majority of the ,oniirrirrg qrrectors, even though less

3
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llllt"'*X'.1k"*"#Inff::tHr?i;"""rt11'"" .or 
Directors. Each person Eo serected,

B. Meetilrqs.

s€ction g. ore+ietio+_neetiagS. Th-e 
_{ir-st meeting of the Board ofDirectors rotrowino-Ectr-aniiiriEEli! of t-he mecrbership shilr be herd wirhinten dayE thereaftei at sqch tine anaJiacl i. '"n"r:. be fixed by the Board.

S€ction 9. Reculer Ucet:i4Eg. Regular meetingE of the Board of Directorsmay be held at sucr-ffie-End-lrEEE "" "L"rr iL aetermin"a from tirno to time bva majorirv of rhe directo-,s, lit "t r".=f-]"i.i luch- neetings "i,.i i uJ rr!:.a a,rri ' ieach f iscal year with 
:-t ^1._"r_._-f:_ e;;;;;;;. . Notice of rhe regutar scbedureshall constitute aufficient notice of s-uch neeErngs,

scctio! 10. cBC€Sllteitirss.. speciar neetings of the Boald of Drrectorsshall be rrera when-EquEEEEE-E|-Er," p-.L-"TaL"t, 
-v:.Ee presiae-;-;r-;; any rlroq*ectors. The noti.ce. shall spEcifv trre iGE- ana pra"e 

- 
oi 

-ii" -d"i 
i"19 and thenature of anv speciar h{rsiness- ro 13 .on"iaei"o. irr" ""ii"""Jrr"ii'ii* gj..,,,.r, to

ii-i!.3;'"T"-'.",'."o"o?"r'rt,#".i:::"'*::r:;.l;*j 1av bv personai-Jeii,,erv; ro)comnu"icaiioil-eiiier'ai-rectrv-io tr.t" ai'"rizi'g: .:t:n;::i""(:l .H "i:::El:?:nome or office who wourd- reisonabry be "*t""t.a to cormuaicate such noticepronPtly to the directol, 
!g) ly tere'grarn, a-.+, prepaid; or (e) by commercialdelivery service ro such aiiecior's ri".. '"r' i?i-i..". Arr such notiies shalr. beglven or sent to the director's aaariss o-r 

-ieleprrone 
number as Ehown on therecords of the Associarion- Notice" ".J uy-eir"t cra-ss .o"if "rrirr rJl"po.ra.alnto a united states mairbox at reast eo"lr 

-alys- 
be-fore the time set for themeeting. Notices qiven by.personar aeri"eiyl- i"repho_ne, ;; fi;;;il companyshall be given at tleast ce' n'o"r" lE"r-"-i;;i'rr" "JC-;;;,d: ;::;y;;:..

Sectio! 11. tfaiver of l | lrt iqc. The transactionE of any meeting of theBoard of Directors, 
-FowevEi- 

caDEE-ano noticeivar.id aE tno-"err t-#ei"at a meetins. a"ry iiJrl-Iit:: :J&'."J,t".Jr:rt";""i""ttr":: i;[a) a quorum is present, and (b] eittrer'ueeore l, "ft.f rir" ,o"lii.ie,- """.n or an"qrrectors not present signs a written ,aiver ot-notic_e, a consent i6 rrJaing tiremeeting, or an a!4rrovar ot ttre ninutes. ittJ riin.t of notice or consent need notEpeciry rhe purpose of the .meeting - rcii..'"] ." me"tinj-"traii!i1-o'i" a""r"oglven to any director who attends t-ne meetinj ,i-too,r. protesti.ng before or at ltEconunencement about the lack of adequata ""t'i"".

section 12. Oqoru[ of Boerd af ni ?--+^--o r o i r e ct oil.- ; ;. :ffi , :: ":i i.;:::. f 11;'",". l".,*ff :transaclion of busiiess,-and the voteE ot amiiirity of the direct_orE preEenr ar
:rT?:.=:?;.".'"ich a suorum is present srrhr .ii,-"titirt" tr," a""i"l"ii lr,ii" so""a

.. Sectioa 13. CgfpeBEatiea. 
,No d-irector shall. receive any compensation fromthe Ass.ciation for-Eirng as sr.,ch. - 

qowever, 
-i-,iy 

orr.""o. may be reimbursed. fornrs or her actuar exDenses incurred in trr"- i"rii:t"ance of his or her dutres ifpreviously approved 6y the Board.

sectio! 14' gEc! re9++s!.-,l]-1-T::.ines of rhe Boa:d shatt be open t'o arrmembers' but menberG-6rtrer lhan directors r"f ,rot participate !n any discussionor deri-beration unress "*pr.="rai" iotirlril '"j"uv Ene tsoard.
s€ctio! 15. ExecJge__Sgs-g&g. The Board . nay adjourn a meeting andreconvene in executiiJ s-ession to-discusE and- vote upon personner maccers,L.:.trgation in !"rhich the 

_Asso.c_iat:1q i; ;;-r"y-become rnvolved, and orderE ofDusln€rss of a siJni1ar natura. The nature 
-oi 

"rry and all buEiness to beconsi-dered in executive session "U"ff fi.r=i i"-i..rrrorrrr..o in open session.

300|( 47 Tp lo l6 4 0



Section 16. letlon Without A Foraa]. Any action to be taken at:'::::;:g ;:"'H Hffi" t"i",,-ii-u iJeiins or the
Eetting to=tti t-rre "Jiior ro t.r.."-, lr,ii-r'E"?""13 ?:. Tore. con€ents. in-yr ting,

::l;:lt:=:l t-o-t-i'-"-i""o.iation'roi-in-cr;.;;r."?: ?n"",[",],i.'"tit :..t :iit:t'ilTi:
sectio! 17. 

F++=+ _+-rtic+el!!o!.__^_gn: or.nore directors maypart5-cipate in and vote_ auring. Eny-rEfrIFEi Ep€cial .meeting of the Board bytelephone confelence carr or "-irii.; 
-"'";;i'"",o., 

equipnent by means of whichatl persons participating in,tG me"tiie..I;i '1r.", each 6ther .[ tt "'-r*,n" ti^",ancl tltose directors so participating shail b- pr"="rrt at auch meeting, Any such
H:*:" 

at which a quorim participat-es- s-rra-r i-canstitute a regular me;ring of the

C. Porrcrs alrd Dutiag

sectio! 18 ' potrgg' The Board of Direct-olE Ehall be responaibre for theaffairs of the As soc-rirf;n ano shaf ha;-"lJ-or,tt" polrer' and duti.es necessaryfor the adninistration of rhe a="""ia[i"" '!-iri"ir" 
3na, 1s pr;"];;;;i raw, maydo aII acts and thingE as ale not by the_ Declaration, the Ariicles ofrncorporation of the . {ssociati-n, "i t-i""J"'ayrat B directed to be d.one andexercised excrusiver.v by the members. rn iaaition to the duties Gpo="a by theseByraws or bv anv resolution of rhe a"r".i"tioi1n"t o'"y t "i".iiJr-iE-""iJp."a, tu"ii1il""5'"il?*?'"=.f.1','iff?.'i1rr*1,il;" '.=;'";"-i;;'r*&?!?rro,r,,e,

(a) prepalation. a-d adop-tion of an annual budget in hrhich lhere sharl beestablished the contlibution o-f each or"a, t" tna common expensesi

tUl making assessT:l!, to defray the common -expenses, establishtng themeans and methods of colrecting suctr asslessrnenl", .na estabr.ishinq the DFri^.r ^fthe j.nstallment palments of tiie annual i"""""i""t,.

( c ) provldins f,=^:1"_-:p::1!l:ll. 
::::, upke€p, and naintenance of arlareas which are the maintenance re=porrsibit ity "i tir6 

.e"=ir"r"ilirl.*.,.

^_^___ !d) designating, hiring, and dismisEing the personnel necessary fo! theoperatron of the Asaociation and, ,trerJ ipprop-rr-"a",-- 
- 

nr""il i i l, for thecompensation of such personnel and for the purcj."tEii"i-lJ"*-;;'b:;:;;;;,;;"'.T ;-.#"";'i=1=.",,""t""".*"tiTf".i,';ifii:;, ""o
(e) correctinq the assessrnents, depositing- the proceeds thereof in a bank

i::::i::i:"lhich 
it sharl .pp;;;,--:J-"-"-;;'irre pr:o"eea, tJ..i-aiiii-.t". ti,"

(f) naking and anending use restrictions and rules and regulations;

, (s) opening of bank accounts 0n behalf of the Associ.ation and desi-gratingEne sigTratories requiredi

(h) enforcing O1..,:g:l,l-"=s 
_ rhe provr.aions of the Declar:arion, rheseEylalrs, and the rutels ina rLgulations -.a"it.a ry -1t,,,and -bring any proceed.ingst"hich may be inst.:-tuted on beharf "r "i 

-.!"1rr"" 
the ouners cdncierning theAsEociation i

(i) obtaining and carrying insurance against casuarties and riabirities,as provided in the 6eclaratiol,, i"J--p"yT"-g' t};!."rr_,rm cost lhereof i
- (i) paying the cost of all services rendered to the Association or itsmembers which are not directly chargeable to orn".r,

:

f  - i - .  / t  a
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(k)  keeping books with detai led accounts of  the receipts and expendi turesaf f ecting the Association and its administration, an-d specifl i ;t |;"-i l f ir:tenance
and repair expenses and any other expenses incurred; jnd

- (1) contract ing wi th any Person for the performance of  var ious dut ies andfunct ions .

S e c t i o n 1 9 . M a n @ . T h e B o a r d o f D i r e c t o r s m a y e r n p } o y f o r t h e
A s s o c i a t i o n . a p r o t @ m e n t a g e n t o r a g e n t s a t a c o m P e n s a t i o n
establ ished by the Board of  Directors to pei form such dut ies and services as theBoard of  Directors shal l  author ize.  Decl l rant  or  an af f  i l iate of  Declarar: t  n iaybe ernployed as managing agent or manag:er. The term of any management agreementshal l  not  exceed one year-  and shal1 bL subject  to termini t ion by ei ther party,
wi thout cause and without penal ty,  upon 30 days'  wr i t ten not ice.

Section 20 - Borr=lgigg. The Board of Directors shall have the power toborrow money .fg. trrelGlEFof repair or restoration of the common property andfaci l i t ies wi thout the approval  of  the members of  the Associat ion;  
- i ro*r ided,

however, the Board shall obtain membership approval in the sane manner as forspecial  assessments,  in the event that  tne.  proposed borrowing is for  the purpose
of modifyitg, improving, or adding ameniliei, and the totar amount of suchbor rowing  exceeds or  wou ld  exceed len  Thousand Do l la rs  (s lo rooo.oo)  ou ts tand ing
debt at  any one t ime.

Sectioa 2L. Fininq Procedure. The Board shall not i-rnpose a f ine ( a latec h a r g r e s h a 1 1 n o t c o @ u n 1 e s s a n d u n t i l t h e f o 1 I o w i n g p r o c e d u r e i s
f o l l o w e d :

( a ) Noti.c.e - written notice shall be served upon the violator by f irst-c lass or cert i f ied mai l  sent to the last  ad,dress o? the member shown on theAssoc ia t ion '  s  records ,  spec i fy ing :

( i )  the nature of  the v io lat ion,  the f ine to be imposed and thedate,  not  less than 15 days from the date of  the not ice,  that  the f ine wi l l  take
ef  fec t  ;

( i i  ) that the violator ody, within ten d,ays from the d,ate ot thenotice, request a hearing regarding the fine imposed; 
-

( i i i) the n€Ime, address and telephone numbers of a person to contact
to chal lenge the f ine i

( iv)  that  any statementsr evidence, and witnesses may be produced
by the violator at  the helr ingi  and

(v) that  a l l  r ights to have the f ine reconsidered are waived i f  ahearing is not requested within ten days of the d,ate of the notice.

.  (b)  Hear inq- r f  a hear ing is requested, i t  shal l  be held before the Boardin execut ive session, and the violator shaI l  be given a realonable opportuni ty
to be heard- The minutes of  the meet ing shal l  coniain a wr i t ten statement,  of  theresults of t!" hearing. No f ine shall be imposed prior to t,he d,ate t,hat is f ivedays af ter  the date of  the hear inq.

Article fV
Off icers

sect ioa 1 ' -  of  f icers.  The of  f  icers of  the Associat ion shal_l  be aPresident,  v ice President,  secretary,  and Treasurer.  Any two or more of f ices maybe h?la by the same person, except t t re of f ices of  presi ient  and secretary.  ThePresident and Treasurer shal l  be erected from among the me*lers; i - th;-d)ara ofu L r e c E , o r s .
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sectioa 2. Etectiop,, telu of office, apd vacalcies. Except dulinq th€period in ,rhj.ch Decralant has the rigirE Eo- appoGE--itre orriceis-;ii ;;;Association under Article III. section 2 of thesd-Aytawg, th(! officers of ihe
\--, Association 

.sh1u be e-rected annually by the Board 
-of 

Directors at the firstmeetrng of the Board of Directors follo!'r ing each annual neeting of che members.
A vacancy in any-office arieing because- of death, resignatl<rr:, removal, orotherwiEe nay be fi l led by the Eoard of Dilectors for the 

-unexpired 
portion oithe term.

Sectiorr 3. Remova1. Anv
whenever, in its judgment, the'
thereby.

officer may be removed by the Board of Directors
best interests of  the asJociat i .on vr i l l ,  be.  served

Sect ion 4.  Presideut.  The President shal l  be the chief  execut ive of f icer
of the Associationl6E-Eil preside at all meetings of th; Associat,ion and of
the Board of  Directors.  The President shal l  hawe al l  the general  powers and
dut ies which are incident to the of f ice of  the president of  a c-orporat ion
organized under the Georgia Nonprofit corporation cbde.

Sect iou 5 .  Vice President.  The Vice President shal1 act  in the
President '  s  absence and shal l  have al l  po!{ers,  dut ies,  and respons ib i l i t ies
provided for the president when so act ing.  .

Sect ion 6.  Seeretarv.  The Seeretary shal l  keep the minutes of  a l l
meet ings of  the Associat , ion and of  the Board of  Oi-rectors and shal t  have charge
of such books and paPers as t ,he Board of  Directors may direct  and shal1,  in
general  r  perform al l  dut ies incident to the of f ice of  the secretary of  a
corporation organized in accordance with Georgia law.

Sect io\  7, .  Treasurer.  The Treasurer shal l  have the responsibi l i t ,y  for  the
Assoc ia t ion 's  funds  and secur i t ies  and sha l l  be  respons ib le  f6 r  keep ing ' f r r l l  and
accurate f inancial  records and books of  accouni  showing al l  i " "6 ipts and
disbursements, for preparing all required financial staterneits and, tax ieturns,
and for the deposi t  of  a l l  monies and other valuable ef fects in the name of the
Associatlon or the managing agent in such depositories as may from time to ti-rne
be designated by the Board of  Directors.

Sectiou 8 . Resicm,atiog. Any of f icer may resign at any tirne b1, giving
wri t ten not ice to tE-$ard of  Directors.  Such fesignal ion shal t  take ef fect  on
the date of  !h" receipt  of  such not ice or at  any la ler  t ime speci f ied therein,
and unless otherwise speci f  ied t ,herein,  t ,he acceptance of  such iesignat ion shal l
not  be necessary to make i t  ef fect ive.

Article V
Comnittees

Committees to perform such tasks and to serve for such periods as may be
designated by the Board are hereby authorized. Each conunittee lhal1 be composed
31d shal l  operate in accordance with the terms of  the resolut ion of  the Board of
Directors designat,ing the committee or with rules adopted by the Board, of
D i r e c t o r s .  -  '

Article VI
Miscel laneous

Sect ion 1.  Fiscal  Year.  The f iscal  year of  Ehe Associat ion shal l  be
determined by resoluG-ffiFe Board,. rn the absence of such a resolution, the
f iscal  year shai- I  be the calendar year.

Sect iou 2.  Par l ianentarv Ru1es. .  RoFerts Rules of  Order (current edi t ion)
s h a 1 1 g o v e r n t h e c o n d u c t o f a 1 I A s s o c i a t i o n @ n n o t i n c o n f ] . i c t
wi th Georgia law, the Art ic les of  rncorporat ion oi  the Associat . i  on,  the

7
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3::::::: i l : 
'  these Bvlaws r of a rulins made by rhe person pres idins over rhe

secti^on'- 3 '- courricts . r f there are conf-ricts or incons istencies betweenthe provis ions of  cE@E'r,  the Art ic les of  rncorporat ion or the Associat ion,the DecLarat ionr and the_se Bylaws, 
.  the _ provis ion.  of  Georgia law, the

ff:i"Ir"5;'31'"ir1?iTr:T;r', or rnco[tration or ine Association, and ii," eyraws ( in

sectiou 4 ' Amendmeret - These Bylaws may .be amended by the Boa-::cl ofDirectors (a) if s.iE-E endmGnt is necessary to bring any provision hereof intocompliance with any appllgable governmentil statutL, iui" t ot regulation orjudic i 'ar  determinai ior i  
-  

which snirr  be in 
-  

coaf l ic t '  t t rerer i th, .  (b)  i f  suchamendment is necessary to enable any tit le insurance company to iss*e tit leinsurance coverage wit-h respect to the Lots suui ect to cr," ' Declarat ion r. ( c ) ifsuch amendment is requirei by an institutional or governmentar lender orpurchaser of  mortgage loans, includirg,  r"r-  example,  the Federal  Nat ionarl{ortgage Association-or Fed,eral lrome LoJn Mortgage corporation, to enabre suchlender or purchaser to make or purch"r;1;;t;A; t6ans "; ah; Lots subject ro rheDeclaration i ot (d) if such a-riendment is n6"6=""ry to enable any governmentalagency or insurance comPany to insure. or guarantee mortgage loans on the Lotssubject to the Declaratlon.- rn addition, irr"=E gqraws. r '.y'rc amended upon theaffirmative vot'e or written consent t. .Qt any combf-nation ihereof , of at reasttwo-t f r i rds Q/3 )  of  the Total  Associat ion Vgie;  pro.r ided, however,  that  the U. S.Department of veterans Af f airs ( if i t i= trr""' guaran-teeing any mortgage in thecommunity)  and/or the u-s- oepar iment of  Housini  ana urbanbevelopment ( i f  i t  isthen insuring- any mortgage in the community) shall nave the right to vetomateriar amendments to in6se Byraws for as r6irg as Declarant has crre right toappoint and remove the directois ana o-rrr."rl-;t the Association.

I
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